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Lisa Xiaoli Neville

Failure to State a Claim: Defendant is informed and believes and thereon alleges that each and every purported cause

of action contained in the complaint fails to state facts sufficient to constitute a cause of action.   Plaintiff fails to

allege any particular basis for their cause of action against Defendant.

Statute of Limitations: Defendant is informed and believes and thereon alleges that the recovery for any injury or

damage to Plaintiff is barred by the applicable statutes of limitations. Plaintiff fails to show a written agreement

between Plaintiff and Defendant by which Defendant became indebted to Plaintiff within the last four years.

(See Attachment 1 for additional Affirmative Defenses.)
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ADDITIONAL AFFIRMATIVE DEFENSES TO EACH CAUSE OF ACTION:

Lack of Standing: Plaintiff is a debt buyer, Defendant does not have a business relationship with Plaintiff and is informed and

believes and thereon alleges that Plaintiff lacks standing to bring this action.   Plaintiff fails to include a valid assignment of

any debt by an assignor to Plaintiff.   Plaintiff fails to include an agreement between an assignor and Defendant.   As

Defendant never signed any agreement with Plaintiff regarding a debt, Plaintiff lacks standing to bring this action.

Violations of the Truth in Lending Act/Offset: To the extent Plaintiff is alleging the alleged debt is based on credit card

transactions, Plaintiff has violated TILA by, amongst other ways, failing to provide advance notice of significant changes,

failing to provide required disclosures for open-end credit accounts, and failing to provide a notice of Defendant’s right to

rescind. As a result, Defendant is entitled to an offset pursuant to 15 USC § 1640(h).

Statute of Frauds: Defendant is informed and believes and thereon alleges that Plaintiff has no written contract from which

those claimed rights emanate, and therefore, the claim for relief is barred by the statute of frauds.

Extinguishment of Contract: Defendant is informed and believes and thereon alleges that Plaintiff destroyed or materially

altered the original contract and therefore all obligations as to that contract have been extinguished.

Uncertain Terms of Agreement: Defendant is informed and believes and thereon alleges that the terms of any agreement

which Plaintiff seeks to enforce are insufficiently certain to support any recovery by it for the inducement of any breach

thereof.

Unconscionability: Defendant is informed and believes and thereon alleges that the terms of any and all agreements upon

which Plaintiff sues are unconscionable and unenforceable.

Unjust Enrichment: Defendant is informed and believes and thereon alleges that the relief sought in the Complaint would

constitute an unjust enrichment of the Plaintiff to the detriment of Defendant.

Laches: The Complaint, in whole or in part, is barred by the doctrine of laches as Plaintiff unreasonably delayed in providing

notice of and in commencing and prosecuting this action, causing unfair prejudice to Defendant.

Estoppel: The Complaint, in whole or in part, is barred by the doctrine of estoppel.

Waiver:   The Complaint, in whole or in part, is barred by the doctrine of waiver.

Equity: Defendant is informed and believes and thereon alleges that as between Plaintiff and Defendant, the equities do not

favor Plaintiff and its claims should therefore be barred.

(Continued on page 2)
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ADDITIONAL AFFIRMATIVE DEFENSES TO EACH CAUSE OF ACTION:

Unclean Hands: Defendant is informed and believes and thereon alleges that Plaintiff's prayer for equitable relief is barred by

Plaintiff’s unclean hands.

Violation of Fair Debt Collection Practices Act and/or Rosenthal Fair Debt Collection Practices Act and/or the California

Business and Professions Code (§ 6077.5 et. seq.): Defendant is informed and believes and thereon alleges that Plaintiff has

violated the FDCPA and/or Rosenthal Act and/or the California Business and Professions Code by, among other ways, falsely

representing the character, amount, or legal status of a debt. Cal. Civ. Code § 1788.17; 15 U.S.C. § 1692e(2)(a). If Defendant

shows Plaintiff violated the law, Plaintiff must repay any out-of-pocket expenses Defendant paid due to the violations and

Plaintiff must also pay up to $1000 for each violation. These sums off-set Defendant’s alleged debt, if any.

Failure to Establish Breach of Contract: Defendant is informed and believes and thereon alleges that Plaintiff cannot produce

evidence of a contract between Defendant and Plaintiff or a breach of any alleged contract. Defendant asserts that Plaintiff

has failed to adequately allege the existence of the contract and failed to attach a copy of the alleged contract as an exhibit to

the complaint. The document attached to Plaintiff's complaint does not include Defendant's name, any alleged account number,

or any signature establishing the elements necessary to form a contract or establish a breach of a contract. Plaintiff has

misrepresented to the court that the agreement attached to its complaint is the written agreement allegedly entered into.

No Meeting of the Minds: Defendant does not know who Credit Corp Solutions, Inc. is and could not have agreed to something

with a party that Defendant did not know. Therefore there was no meeting of the minds.

Additional Affirmative Defenses: Defendant presently has insufficient knowledge and information upon which to form a belief

as to whether Defendant may have additional, as yet unstated, affirmative defenses available.   Defendant expressly reserves

the right to assert additional affirmative defenses in the event that discovery indicates such would be appropriate.
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