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DO I NEED TO FILE A CLAIM OF EXEMPTION?

NOTE: This instructional packet is not legal advice.
Not all of the information in this packet may be
relevant to you and the facts of your case might call
for different information. You should carefully
consider the facts of your case when using this
packet. If you need specific legal advice, you should
consult an attorney.

I’VE RECEIVED A WAGE GARNISHMENT OR BANK LEVY NOTICE, Now WHAT?

If a judgment in a lawsuit against you has been issued, you may receive a notice and paperwork
from your employer informing you that your wages may be garnished. This means the person who
has the judgment against you is trying to take money from your paycheck.

You may also receive a notice that your bank account is subject to a levy. This means that the
person who has the judgment against you is trying to take money from your bank account. The
paperwork you receive for a garnishment or a levy may include a copy of a form called a “Claim of
Exemption.”

What is a Claim of Exemption?

A Claim of Exemption is a form you can file to stop money from being taken from your paycheck or
obtain the return of money taken from your paycheck or bank account. The form requires you to
disclose a lot of detailed information regarding your financial situation and may be reviewed by a
judge to determine whether or not you are financially able to pay any money on a judgment.

However, there are automatic protections available for both vour paycheck and your bank account
that may mean you don’t need to file a Claim of Exemption.
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Protections for Wages

In California, a portion of your wages are automatically protected from garnishment. If you are paid
weekly, the amount taken will be the smaller of:

e 20% of your disposable earnings for that week

e Or 40% of your disposable earnings for that week that is above 48 times the minimum wage
applicable to you based on the city or county where you work or the industry in which you
work. For example, if the minimum wage applicable to you is $16.50, then $792 per week of
disposable earnings is protected.

What are my Disposable Earnings?

Disposable earnings are the amounts that you are paid by your employer after deducting all
required federal and state deductions, such as federal income tax, social security tax, state income
tax, state disability insurance, Medicare tax and/or payments to public employee retirement
systems. The deduction does not include things like health, vision, dental, or life insurance, or
401(k) contributions.

Because tips are not paid by your employer, tips do not count toward your earnings for purposes of
a wage garnishment.

Calculate The Amount of your Disposable Earnings that are Protected

1. Calculate your disposable earnings.

2. Find the minimum wage applicable to you. If you do not know this, you can often find this
information through a web search or by asking your employer.

3. Multiply the applicable minimum wage by 48 if you are paid weekly, 96 if you are paid every
two weeks, 104 if you are paid twice a month or 208 if you are paid monthly.

4. Take the amount in Step 3 and compare it to your disposable earnings. If your disposable
earnings are less than the amount in Step 3, none of your paycheck can be garnished.

5. Ifyour disposable earnings are more than the amount in Step 3, multiply that excess amount
by 40%.

6. Compare the amount in Step 5 to 20% of your disposable earnings. The smaller number is
the most that can be taken from your paycheck.

You can also use these online calculators to check your protected wages.
e (alifornia Judicial Council Calculator

Do I need to file a Claim of Exemption?

If none of your wages can be garnished under the calculation above, you do NOT need to file a Claim
of Exemption. Your employer should automatically apply the protections. If your wages can be
garnished, and you cannot afford to have any money garnished from your paycheck, you can file a
Claim of Exemption. If you need to file a claim of exemption, you can contact Public Counsel to apply
for assistance.
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https://www4.courts.ca.gov/34894.htm

What if I have multiple jobs?

Wage protections are per job. This means that if you have multiple jobs, you have the automatic
protections described above for each job. However, this does not apply if the jobs are all with the
same employer.

What if my employer took more than they should have from my paycheck?

Employers sometimes make mistakes. If your employer took more than the amount they should
have based on the calculations above, you can file a claim of exemption to ask the court to order the
money be returned to you. If you need to file a claim of exemption, you can contact Public Counsel
to apply for assistance.

Protections for Bank Accounts

Basic Protection

In California, as of July 1, 2025, $2,244.00 of balances in all of your bank accounts are automatically
protected from a levy. Although this amount is technically for all of your accounts, practically
speaking the amount applies per bank as banks do not check with each other before taking action
on a levy. The protected amount changes every July 15t and typically goes up.

The accounts that are subject to a levy are all of the accounts that have your social security number
on them. This may include accounts you have opened for children, joint accounts or accounts that
you have been added to at the request of a relative.

If you receive a levy notice and the bank named is not one at which you have bank accounts, you do
not have to worry about money being taken from your account. If the levy notice is for a bank at
which you do have accounts and the amount in your accounts at that bank are less than $2,244.00,
then you do NOT need to file a Claim of Exemption. If you have more than $2,244.00 in your
accounts, then you can file a claim of exemption to obtain the return of that excess amount. If you
need to file a claim of exemption, you can contact Public Counsel to apply for assistance.

Special Protections
If the only money that is your account is from public benefits, such as:

e Social Security

e Supplemental Security Income

e Veterans Benefits

e Unemployment Benefits

¢ Disability or Paid Family Leave Benefits
e CalWORKS Benefits

Then up to 2 months’ worth of such payments are automatically protected. This automatic
protection only applies if the money is directly deposited to your account from the government and
not even one penny of other money is in the account. If you have less than 2 months’ worth of
payments in the account and no other funds, you do NOT need to file a claim of exemption. If you do
not meet those conditions, you can file a claim of exemption to obtain the return of money taken
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from your account. If you need to file a claim of exemption, you can contact Public Counsel to apply
for assistance.

What if my bank took protected funds from my account?

Banks sometimes make mistakes. If your bank took protected money from your account, you can
ask the bank to return the money or file a claim of exemption to ask the court to order the money be
returned to you. If you need to file a claim of exemption, you can contact Public Counsel to apply for
assistance.

To request that the bank return protected money, send a letter by first class mail to the registered
agent for the bank. You can find the bank’s agent at
https://bizfileonline.sos.ca.gov/search /business. Your letter should explain why the money taken
was supposed to have been protected.
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