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This workbook is aimed to help parents who are facing a
possible deportation make a plan for the care of their minor
children in the event of a separation. This workbook does not
provide legal advice. Families facing separation may want to
talk with a lawyer about their specific situation.
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Know your
goal.

Before you make your plan, take time
to think about your goal. 

Do you want to  reunite with your
children in your country of origin?  

OR
Do you want your children to stay in
the United States with a caregiver? 

Make your plan based on the long
term goal that is right for your family.
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Birth Certificates - Original Certified Copy

School Records (including IEPs)

Medical Information (including doctors’ information, list of
prescriptions with instructions, health insurance cards, and allergy
information)

Immigration Documents (Green Cards, Certificates of Naturalization)

Passports - Get passports for your children if they do not already have
them.

Social Security Cards

Document Check List:

Gathering Documents
It is critical to gather documents now! Some may be

needed right away and some may be difficult to get after a
deportation.

Immunization Records

Important contact info for people you know who will support your family

Court orders for child custody or domestic violence

Update your child’s school
or daycare emergency

contact card.
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FAQs About Documents
Q.) How can I get a certified copy of my child’s birth certificate?
If your child was born in California, you can get a certified copy of their birth certificate
at your county’s Registrar Office. You can also request one by mail here:
https://www.cdph.ca.gov/Programs/CHSI/Pages/Vital-Records-Obtaining-Certified-
Copies-of-Birth-Records.aspx 

Q.) Where should I keep the documents?
Make sure you choose a safe place to keep your documents and to tell other people
where you put the documents. If  you are keeping the documents at home, make sure
someone has a key to enter your home. 

Q.) Can I get a passport through the mail?
If you are applying for the first time, you must go in person to get a passport for yourself
or your children.

Q.) How do I get a passport with only one parent?
Typically, if both parents are listed on the birth certificate, both must  sign for their
child’s passport. However, if one parent has a court order for sole legal custody, that
person can apply for their child’s passport without the other parent. If special
circumstances prevent you from getting the other parent’s signature, you can use a
Statement of Exigent Family Circumstances (form DS-5525) to ask for an exception.

Q.) Can someone else get my child’s passport for me?
Yes. A third party can submit the application for a child under age 16  if they have a
notarized statement from both parents/guardians.
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Choose a Caregiver.
Regardless of your long term goal, you will need someone who can be
immediately available to care for your children if you are detained. A
caregiver for your child can either be a family member or a friend; but
most importantly, it should be someone you trust. 
Memorize this person’s phone number!

2.

Make sure the caregiver can be available immediately.
Talk about your long term goals, especially around
reunification and visitation.
Ask the caregiver what they expect from you as far as
financial support and contact.
Discuss any special needs you child may have (i.e. allergies,
medical conditions, disabilities, etc.)
Share your wishes regarding your child’s education.

Talk with your children.
Talk with your children about who will care for them if you are
detained. Make sure they know who to call.

Help your child memorize your chosen caregiver’s name and
phone number.
Make sure your child knows to tell other adults, like
teachers, who will care for them in the event of a
deportation.



7

My Family Plan

1.
Choose a caregiver. Discuss all expectations,
responsibilities and duties that come along with caring
for your child in your absence. Include the following:

Talk to your child. Have a conversation with your child
about the following:

If I become unavailable, I would like _______________________ to
care for my children.

My children’s names and date of births are:
_________________________________________________
_________________________________________________
_________________________________________________

My chosen caregiver’s address and phone number are:
_________________________________________________
_________________________________________________

My long term goal is:
_________________________________________________
_________________________________________________

My children go to school at:
_________________________________________________
_________________________________________________

My children go to the doctor at:
_________________________________________________

Other important things to know: ___________________________
_________________________________________________



Caregiver’s Affidavit
A Caregiver’s Affidavit can be used by a relative caregiver to
enroll the child in school and get medical care for your child.
Non-relatives can also use a Caregiver’s Affidavit, but can only
make decisions for school enrollment and limited medical care.

A caregiver’s affidavit does not transfer custody. 
In California, only a court order can change
custody.
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A Caregiver’s Affidavit does NOT need to be:
Notaized
Stamped by a court
Signed by a parent
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Caregivers Affidavit
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Other Authorizations

IN CALIFORNIA, A POWER OF

ATTORNEY IS NOT THE BEST OPTION. 

A power of  attorney CANNOT  transfer custody or set up a

guardianship in California.  Powers of  attorney are expensive

and not needed. Instead, you can use the Caregiver’s Affidavit

and, i f  needed, the authorizations l isted below.

Non-relatives may need an additional authorization to make

medical decisions.  

All  caregivers taking care of  children with special  education

needs may need an additional authorization for educational

decision-making.
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Authorization: Medical
Care/Non-relatives



12

Authorization:
Special Education
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FAQs About Choosing a
Caregiver
Q.) Does the caregiver have to be documented?
A caregiver’s immigration status does not matter. Anyone can be a caregiver
regardless of their status.  However, there are benefits to choosing someone who is
not themselves at risk of deportation and who has the ability to travel.

Q.) Is there anything that a Caregiver’s Affidavit cannot be used for?
You cannot use a Caregiver’s Affidavit to enroll a child in daycare or preschool. You
also cannot use a Caregiver’s Affidavit to consent to services through Regional
Center, or to access vital records or other important documents. 

Q.) Are Caregiver’s Affidavits only for relatives?
No. Non-relatives can also use a caregiver’s affidavit, but with more limits. A non-
relative will only be enroll your child into school and consent to school-related
medical care with a Caregiver’s Affidavit.

Q.) What about Power of Attorney (POA)?
A POA cannot be used to transfer custody in California so we do not recommend it
for these purposes. You may want a POA to give someone the power to make
decisions about financial things like your lease, car, or bank accounts. 

Q.) Are there other ways to give someone the power to make decisions
about your children?
Yes. You can authorize a third party to consent to medical decisions in a more
limited way using an authorization using the forms on the previous pages.
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Reuniting with your children in your country of origin requires a
lot of advance planning and, likely, help from other people.

Make sure you have
passports and a signed
travel consent
document for your
children. 

Think through how the
children will travel to

you - and who will bring
them if they cannot

travel on their own. 

Make a plan for who
your children can stay
with temporarily while
you are detained.

If you have family law
custody orders, see a

lawyer right away - even
if you have sole custody,

you may need to ask
permission to “move

away” with the children. 

1 2

3 4

Long Term Goal:
Reuniting with children
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FAQs About Reunification
Q.) If I have sole custody, does that mean I can send for my children to
reunite with me in my home country after I am deported?
No, although having sole custody does mean that it is more likely a court will say it
is okay for you to move, you still must ask for permission to move the children to
your country of origin.

Q.) How does a guardianship impact my ability to reunify?
If a traditional guardianship has been issued, your parental rights have been
suspended. It is now up to the guardian, and the court, to decide where your
children should live and how and if they should see you. If a joint guardianship
has been issued, your parental rights have not been suspended, but you will still
need to ask the court before your children can move.

Q.) What if the other parent does not agree?
If the other parent does not agree with your plan to reunite with your children in
your home country, the other parent does not have to send the children to you.
Either you or the other parent could go to court to ask the court to make an order
about where the children should live.

Q.) If my children were born in the United States, will I need anything
to enroll them in school in my country of origin?
You may need a Apostille to attach to your children’s CA birth certificates in order
to enroll them in school or get services outside of the US. To get more information
on how to get an Apostille, see https://www.sos.ca.gov/notary/request-apostille.



Long Term Goal:
Legal Guardianship
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In a legal guardianship, the judge orders custody of a child to a
person who is not a parent to that child.

A legal guardian will be able
to make all medical and
educational decisions on
your child’s behalf and is
responsible for providing
them with food and shelter. 

A legal guardian is appointed
when the court finds that the
child’s parents are unable or

unwilling to care for the
child. 

The guardian can be a
relative to the child (such as a
grandparent) or a non-
relative (such as a friend of
the family). 

When a guardian is
appointed, a parent’s rights
are suspended and will not

be reinstated unless the
guardianship is terminated

by court order. 

1 2

3 4



A legal guardian is appointed
when the court finds that the
child’s parents are unable or

unwilling to care for the
child. 

The guardian can be a
relative to the child (such as a
grandparent) or a non-
relative (such as a friend of
the family). 

2

3

What about Joint
Guardianship?
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Starting in January 2026, parents will  be able to share

custody with a non-parent through a joint guardianship.

This means that parents can consent to a joint

guardianship without having their parental  rights

suspended.

 JOINT GUARDIANSHIP MIGHT BE RIGHT FOR

YOUR FAMILY IF:

You want to continue to be involved in decision-

making for your child;

You may want to reunify with your child in the

future.

You expect that your absence will  be temporary.
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How To
Nominate a Guardian

Although you do not need to nominate a guardian in advance - you can! The
easiest way to nominate a guardian is to complete a court form called the GC-
211. This form will tell the court that you agree with the guardianship. If you
are consenting only to a joint guardianship, you will need to attach a statement
saying this. Below is a copy of the form.
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FAQs About Guardianship
Q.) What are the requirements for a guardian?
A legal guardian must be:

Be at least 18 years old
Be able to provide food, shelter, and basic resources for the child.
Be able to participate in an investigation prior to guardianship being granted.

Q.) If I nominate a guardian, do they still need to go to court?
Nominating a guardian will not automatically start the guardianship. The guardian will still need to go to
court and ask the court to give them guardianship.  The court will consider who you nominated to be
guardian when making its decision, but does not have to follow your nomination. Until the Court makes its
order, the caregiver can use the Caregiver’s Affidavit to make decisions.

Q.) How quickly can a guardianship be granted?
Usually a court will make a decision on a guardianship within a few months. If your caregiver needs
guardianship faster, you can ask for an emergency/temporary guardianship and have a hearing within 7-10
days.

Q.) Does a legal guardian have to be documented?
A caregiver’s immigration status is not relevant in court. However, there are benefits to choosing someone
who is not themselves at risk of deportation and who has the ability to travel.

Q.) Can I get visitation with my children?
You can arrange visitation between you and the caregiver if you are on good terms. If you and the guardian
do not agree, you would need to go to court in the United States to get visits.  

Q.) Can I terminate the guardianship?
You can terminate a guardianship by asking the Court that issued it to terminate it. However, even if you
and the guardian agree, the guardianship will only be terminated if the judge thinks that it is in your child’s
best interest unless you have set up a joint guardianship after January 1, 2026.

Q.) What if the other parent does not agree? Can I transfer custody?
You cannot transfer custody of your child to someone else. The other parent is entitled to notice about the
guardianship case and may tell the court that they would prefer the child live with them.



20

Help with a
Legal Guardianship

If the person you ask to care for your child needs help to file a legal
guardianship, the Public Counsel Guardianship Clinic helps people free
of charge. It is located at the Superior Court in Downtown Los Angeles.
Help is available in English and Spanish.

Pro Per Guardianship Clinic
Los Angeles Superior Court                                                  
Stanley Mosk Courthouse
111 N. Hill Street, Room 230
Los Angeles, CA 90012

Monday to Wednesday
9:00 AM to 3:00 PM

Please try to arrive by 9am to sign-in.

We assist the public on a first come, first served basis. We
only assist litigants who do not have a lawyer helping them.
We cannot assist those who already have a lawyer and we
cannot provide you with a lawyer or with legal advice.
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