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NAME, ADDRESS, AND TELEPHONE NUMBER OF ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NUMBER Reserved for Clerk's File Stamp

Joseph Weiner 233197
Public Counsel

610 S Ardmore Ave

Los Angeles CA 90005

(213) 385-2977

ATTORNEY FOR (Name): Kristen Maria Hamilton Doe

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

COURTHOUSE ADDRESS:
Stanley Mosk Courthouse

111 North Hill Street Los Angeles CA 90012
PETITIONER/PLAINTIFF:

Kristen Maria Hamilton Doe

RESPONDENT/DEFENDANT:
Jane Doe

CASE NUMBER:

FAMILY LAW CASE COVER SHEET AND
CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO DISTRICT

This form is required for all new Family Law cases filed in the Los Angeles Superior Court

This case cover sheet is required so that the court can assign your case to the correct district for filing and hearing. It satisfies the requirement
for a certificate authorizing filing in the district, as set forth in Los Angeles Superior Court Rules 2.3 and 5.2. It must be completed and submitted
to the court along with the original Complaint or Petition in all Family Law cases filed in any district of the Los Angeles Superior Court.

. Consent to Electronic Notification (optional)

# | agree to accept information electronically from the court at the following email address and/or cell phone number

Email Address Cell Phone

jweiner@publiccounsel.org

Il. Address of Petitioner
Street (including Apt. #) City State Zip Code

1234 South Main Street Los Angeles CA 90015

lll. Address of @ Respondent/ O Joint Petitioner (Do not complete this section if filing a Minor’s contract case)
Street (including Apt. #) City State Zip Code

1234 South Main Street Los Angeles CA 90015

IV. Case Information

Date of Marriage/Domestic Partnership Date of Separation Are there Minor Children # Yes [ No
(if applicable) (if applicable) Involved?
If yes, indicate how many: 1

Parties agree to mediate: O Property and Support | Parties intend to proceed by: O pefault
(check one, if applicable) (check one, if applicable)

1 Property Only (] Stipulated Judgment

O Support Only O Use of private dispute resolution judge

O Collaborative Law process

Do other parties need to be joined to the action to resolve the case? O Yes # No

LASC FAM 020 Rev. 03/22 FAMILY LAW CASE COVER SHEET Page 1 of 3
For Mandatory Use AND CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO DISTRICT LASC Rule 2.3 & 5.2
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VII. Address of Minor Child(ren) (if known)

Complete this section only if you have selected “Child Resides within the County” as an applicable reason for case assignment in Section V
above. Do not complete this section if this case falls under Family Code § 6751.

Street (including Apt. #) City State Zip Code
1234 South Main Street Los Angeles CA 90015
VIIL. Surrogacy Case Jurisdiction — Required only for Surrogacy actions (Family Code § 7962)
Please select the appropriate O Child is anticipated to be born in Los Angeles County
grounds for jurisdiction in Los O Intended parent or intended parents reside in Los Angeles County
Angeles County: ) )
O Surrogate resides in Los Angeles County
O Assisted reproduction agreement for gestational carriers was executed in Los Angeles County
O Medical procedures pursuant to the agreement are to be performed in Los Angeles County
IX. Certification / Declaration of Assignment

The undersigned hereby certifies and declares that the above entitled matter is properly filed for assignment to the: (check one option below)

# Central O East O North

O North Valley O Northeast O Northwest
O South O South Central O Southeast
O Southwest O West (Domestic Violence Only)

District of the Los Angeles Superior Court under Code of Civil Procedure § 392 et seq., 2300 et seq. of the Family Code, and Local Rules 2.3
and 5.2 of this court for reason checked above. | certify and declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.
Date: 07/25/2024

(SIGNATURE OF ATTORNEY/PARTY WITHOUT ATTORNEY)

LASC FAM 020 Rev. 03/22 FAMILY LAW CASE COVER SHEET Page 3 of 3
For Mandatory Use AND CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO DISTRICT LASC Rule 2.3 & 5.2



Kristen Maria Hamilton Doe
1234 South Main Street
Los Angeles CA
(213) 987-6543

N/A Student

Joseph Weiner Public Counsel 233197
610 S Ardmore Ave Los Angeles CA 90005 (213) 385-2977

07/25/2024
Kristen Maria Hamilton Doe

90015

Los Angeles

Stanley Mosk Courthouse
111 North Hill Street

Los Angeles CA 90012

Hamilton Doe v. Doe



Your name: Kristen Maria Hamilton Doe

Case Number:

If you checked 5a on page 1, do not fill out below. If you checked 5b, fill out questions 7, 8, and 9 only.
If you checked 5c, you must fill out this entire page. If you need more space, attach form MC-025 or attach a
sheet of paper and write Financial Information and your name and case number at the top.

@ [ ] Check here if your income changes a lot from month to month.
If it does, complete the form based on your average income for
the past 12 months.

Your Gross Monthly Income

a. List the source and amount of any income you get each month,
including: wages or other income from work before deductions,
spousal/child support, retirement, social security, disability,
unemployment, military basic allowance for quarters (BAQ),
veterans payments, dividends, interest, trust income, annuities,
net business or rental income, reimbursement for job-related
expenses, gambling or lottery winnings, etc.

(1) s0
(2) $
(3) $
(4) $
b. Your total monthly income: $0

Household Income
a. List the income of all other persons living in your home who
depend in whole or in part on you for support, or on whom you

depend in whole or in part for support.
Gross Monthly

Name Age Relationship Income
(1) Jane Doe 35 Mother $1,200
(2) . $
(3) _ $
(4) $

b. Total monthly income of persons above: $0

Total monthly income and
household income (8b plus 9b):

$1,200

To list any other facts you want the court to know, such as
unusual medical expenses, etc., attach form MC-025 or
attach a sheet of paper and write Financial Information and
your name and case number at the top.

Check here if you attach another page. [ ]

Important! If your financial situation or ability to pay
court fees improves, you must notify the court within five
days on form FW-010.

Total monthly expenses (add 11a —11n above):

Your Money and Property
a.

Cash $
b. All financial accounts (List bank name and amount):
(1) $
(2) $
(3) $
c. Cars, boats, and other vehicles
Make / Y. Fair Market How Much You
ake [ year Value Still Owe
(1) $ $
(2) $ $
(3) $ $
d. Real estate Fair Market How Much You
Address Value Still Owe
(1) $ $
(2) $ $

e. Other personal property (jewelry, furniture, furs,

stocks, bonds, etc.): Fair Market How Much You

Describe Value Still Owe
(1) $ $
(2) $ $

Your Monthly Deductions and Expenses
a. List any payroll deductions and the monthly amount below:
Q)] $
(2) $
(3) $
4) $
Rent or house payment & maintenance $
Food and household supplies $
Utilities and telephone $
Clothing $
Laundry and cleaning $
Medical and dental expenses $
$
$
$
$

Insurance (life, health, accident, etc.)
School, child care
Child, spousal support (another marriage)
Transportation, gas, auto repair and insurance
Installment payments (list each below):

Paid to:

T T F@ - e ao0o

-

B
@ P e

m. Wages/earnings withheld by court order
Nn. Any other monthly expenses (list each below).
Paid to: How Much?

)
)
$
$

Rev. April 1, 2024

Request to Waive Court Fees

FW-001, Page 2 of 2



Kristen Maria Hamilton Doe
1234 South Main Street
Los Angeles CA 90015

Joseph Weiner 233197

Public Counsel

610 S Ardmore Ave Los Angeles CA 90005
(213) 385-2977
jweiner@publiccounsel.org

Los Angeles

Stanley Mosk Courthouse
111 North Hill Street

Los Angeles CA 90012

Hamilton Doe v. Doe



Kristen Maria Hamilton Doe



Kristen Maria Hamilton Doe



233197
Joseph Weiner
Public Counsel

610 S Ardmore Ave
Los Angeles CA 90005
(213) 385-2977 (213) 385-9089

jweiner@publiccounsel.org
Kristen Maria Hamilton Doe

Los Angeles
111 North Hill Street
Same
Los Angeles 90012
Stanley Mosk Courthouse
Kristen Maria Hamilton Doe
Jane Doe
v
Kristen Maria Hamilton Doe 01/01/2009
v
v
v

v SIJ Findings as requested in FL-356, FL-357

15



Kristen Maria Hamilton Doe

Jane Doe
v
v
v
v
Petitioner wishes for Respondent to have sole custody with no
visitation awarded because Respondent provides a safe and loving
home, while father abandoned Petitioner.
v SIJS Findings Pursuant to CCP 155
07/25/2024

Kristen Maria Hamilton Doe



FL-105/GC-120

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY
Joseph Weiner 233197
—Public Counsel
610 S Ardmore Ave
Los Angeles CA 90005
TELEPHONE NO.: (21 3) 385-2977 FAX NO. (Optional): (21 3) 385-9089
E-MAIL ADDRESS (Optional): jweiner@publiccounsel.org
ATTORNEY FOR (Name): Kristen Maria Hamilton Doe

SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los Angeles
streeT apDRess: 1171 North Hill Street
MAILING ADDRESS: Same
ciTy aND zIP cope: Los Angeles 90012
rancH NamE:  Stanley Mosk Courthouse
PETITIONER. Kristen Wart Hamilion Bo ™" =
RESPONDENT: Jane Doe
OTHER PARTY:

(This section apples only to guardianship cases.) CASE NUMBER:

GUARDIANSHIP OF (Name): Minor

DECLARATION UNDER UNIFORM CHILD CUSTODY
JURISDICTION AND ENFORCEMENT ACT (UCCJEA)

1. 1 am a party to this proceeding to determine custody of a child.

2.1 My present address and the present address of each child residing with me is confidential under Family Code section 3429 as
| have indicated in item 3.
3. There are (specify number): 1 minor children who are subject to this proceeding, as follows:
(Insert the information requested below. The residence information must be given for the last FIVE years.)

a. Child's name Place of birth Date of birth Sex
Kristen Maria Hamilton Doe El Salvador 01/01/2009 Female
Period of residence Address 1234 South Main Street Person child lived with (name and complete current address) | Relationship
Los Angeles CA 90015 Jane Doe (Same address) Mother
07/2018 to present Confidential Confidential
Child's residence (City, State) Person child lived with (name and complete current address)
49 Avenida Sur'| 00, Casa 20 John Hamilton
01/2004 1 07/2018 |San Salvador, El Salvador Same address Father
Child's residence (City, State) Person child lived with (name and complete current address)
to
Child's residence (City, State) Person child lived with (name and complete current address)
to
b. Child's name Place of birth Date of birth Sex

|:| Residence information is the same as given above for child a.
(If NOT the same, provide the information below.)

Period of residence Address Person child lived with (name and complete current address) |Relationship
topresent || Confidential 1 confidential

Child's residence (City, State) Person child lived with (name and complete current address)

to
Child's residence (City, State) Person child lived with {(name and complete current address)

to
Child's residence (City, State) Person child lived with {(name and complete current address)

to

e. [__] Additional residence information for a child listed in item a or b is continued on attachment 3c.

d. [_] Additional children are listed on form FL-105(A)/GC-120(A). (Provide all requested information for additional children.)
Page 1 of 2

Form Adopted for Mandatory Use DECLARATION UNDER UN IFORM CHILD C USTODY Family Code, § 3400 et seq.;

Judicial Council of California Probate Code, §§ 1510(f), 1512

FL-105/GC-120 [Rev. January 1, 2009] JURISDICTION AND ENFORCEMENT ACT (UCCJ EA) www.courtinfo.ca.gov



FL-105/GC-120

SHORT TITLE:
— Hamilton Doe v. Doe

CASE NUMBER:

4. Do you have information about, or have you participated as a party or as a withess or in some other capacity in, another court case
or custody or visitation proceeding, in California or elsewhere, concerning a child subject to this proceeding?

L1 Yes [¥] No (Ifyes, attach a copy of the orders (if you have one) and provide the following information):

Court Court order ) Your
Proceeding Case number | ame, state, location) | ©F ludgment Name of each child | connection to | Case status
- (date) the case
a.[__1 Family

b. ] Guardianship

c.[_]other

Proceeding

Case Number

Court (name, state, location)

Juvenile Delinquency/
d.
- Juvenile Dependency

e. [ Adoption

5. [_] ©One or more domestic violence restraining/protective orders are now in effect. (Attach a copy of the orders if you have one
and provide the following information):

Court

County State

Case number (if known)

Orders expire (date)

a. |:| Criminal

b. L1 Family

Juvenile Delinquency/
.1 Juvenile Dependency

d.[__] Other

6. Do you know of any person who is not a party to this proceeding who has physical custody or claims to have custody of or
visitation rights with any child in this case? [ vYes |I| No (If yes, provide the following information):

a. Name and address of person

[ 1 Has physical custody
[ ] Claims custody rights
] Claims visitation rights

b. Name and address of person

[ 1 Has physical custody
[ 1 Claims custody rights
[ 1 Claims visitation rights

c. Name and address of person

[ Has physical custody
[ 1 Claims custody rights
] Claims visitation rights

Name of each child

Name of each child

Name of each child

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: 07/25/2024

Kristen Maria Hamilton Doe

4

(TYPE OR PRINT NAME)

7. ] Number of pages attached:

(SIGNATURE OF DECLARANT)

NOTICE TO DECLARANT: You have a continuing duty to inform this court if you obtain any information about a custody
proceeding in a California court or any other court concerning a child subject to this proceeding.

FL-105/GC-120 [Rev. January 1, 2009]

DECLARATION UNDER UNIFORM CHILD CUSTODY Page 2 of 2

JURISDICTION AND ENFORCEMENT ACT (UCCJEA)




233197
Joseph Weiner
Public Counsel

610 S Ardmore Ave
Los Angeles CA 90005
(213) 385-2977 (213) 385-9089

jweiner@publiccounsel.org
Kristen Maria Hamilton Doe

Los Angeles
111 North Hill Street
Same
Los Angeles 90012
Stanley Mosk Courthouse

Kristen Maria Hamilton Doe
Jane Doe

Kristen Maria Hamilton Doe

v Attorney for the minor.

Juana Diaz
300 West 55th Street Los Angeles CA 90044
(323) 555-5555

Kristen Maria Hamilton Doe
1234 South Main Street
Los Angeles, CA 90015

v 01/01/2009



Kristen Maria Hamilton Doe
Jane Doe

Joseph Weiner

07/25/2024

Kristen Maria Hamilton Doe

07/25/2024

Juana Diaz



SUMMONS

(Parentage —Custody and Support)
NOTICE TO RESPONDENT (Name):Jane Doe

AVISO AL DEMANDADO (Nombre):Jane Doe

FL-210
CITACION (Paternidad— Custodia y Manutencién)

FOR COURT USE ONLY
(SOLO PARA USO DE LA CORTE)

You have been sued. Read the information below and on the next page.
Lo han demandado. Lea la informacion a continuacion y en la pagina siguiente.

Petitioner's name:Kristen Maria Hamilton Doe
El nombre del demandante:Kristen Maria Hamilton Doe

CASE NUMBER: (Ntmero de caso)

You have 30 calendar days after this Summons and Petition
are served on you to file a Response (form FL-220 or FL-270)
at the court and have a copy served on the petitioner. A
letter, phone call, or court appearance will not protect you.

Tiene 30 dias de calendario después de habir recibido la entrega legal
de esta Citacion y Peticién para presentar una Respuesta (formulario
FL-220 o FL-270) ante la corte y efectuar la entrega legal de una copia
al demandante. Una carta o llamada telefonica o una audiencia de la
corte no basta para protegerlo.

If you do not file your Response on time, the court may make
orders affecting your right to custody of your children. You
may also be ordered to pay child support and attorney fees
and costs.

Si no presenta su Respuesta a tiempo, la corte puede dar érdenes que
afecten la custodia de sus hijos. La corte también le puede ordenar que
pague manutencion de los hijos, y honorarios y costos legales.

For legal advice, contact a lawyer immediately. Get help
finding a lawyer at the California Courts Online Self-Help
Center (www.courts.ca.gov/selfhelp), at the California Legal
Services website (www.lawhelpca.org), or by contacting your
local bar association.

Para asesoramiento legal, pongase en contacto de inmediato con un
abogado. Puede obtener informacién para encontrar un abogado en el
Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en
el sitio web de los Servicios Legales de California (www.lawhelpca.org),
0 poniéndose en contacto con el colegio de abogados de su condado.

NOTICE: The restraining order on page 2 remains in effect
against each parent until the petition is dismissed, a judgment
is entered, or the court makes further orders. This order is
enforceable anywhere in California by any law enforcement
officer who has received or seen a copy of it.

AVISO: La orden de proteccion que aparecen en la pagina 2
continuara en vigencia en cuanto a cada parte hasta que se emita un
fallo final, se despida la peticion o la corte dé otras érdenes. Cualquier
agencia del orden publico que haya recibido o visto una copia de estas
orden puede hacerla acatar en cualquier lugar de California.

FEE WAIVER: If you cannot pay the filing fee, ask the clerk
for a fee waiver form. The court may order you to pay back all
or part of the fees and costs that the court waived for you or
the other party.

EXENCION DE CUOTAS: Si no puede pagar la cuota de presentacion,
pida al secretario un formulario de exencion de cuotas. La corte puede
ordenar que usted pague, ya sea en parte o por completo, las cuotas y
costos de la corte previamente exentos a peticion de usted o de la otra
parte.

[SEAL]

111 North Hill Street
Los Angeles CA 90012

Joseph Weiner 233197
Public Counsel

610 S Ardmore Ave
Los Angeles CA 90005
(213) 385-2977

Date (Fecha):

Clerk, by (Secretario, por)

1. The name and address of the court are: (El nombre y direccion de la corte son:)
Stanley Mosk Courthouse

The name, address, and telephone number of petitioner’s attorney, or petitioner without an
attorney, are: (El nombre, la direccion y el numero de teléfono del abogado del demandante, o del
demandante si no tiene abogado, son:)

, Deputy (Asistente)

Page 1 of 2

Form Adopted for Mandatory Use
Judicial Council of California
FL-210 [Rev. January 1, 2015]

SUMMONS
(Parentage—

Family Code, §§ 232, 233, 7700;
Cal. Rules of Court, rule 5.50
www.courts.ca.gov

Custody and Support)



FL-210

STANDARD RESTRAINING ORDER
(Parentage—Custody and Support)

ORDEN DE RESTRICCION ESTANDAR

(Paternidad — Custodia y Manutencion)

other orders.

Starting immediately, you and every other party are restrained from removing from the state, or applying for a
passport for, the minor child or children for whom this action seeks to establish a parent-child relationship or
a custody order without the prior written consent of every other party or an order of the court.

This restraining order takes effect against the petitioner when he or she files the petition and against the respondent
when he or she is personally served with the Summons and Petition OR when he or she waives and accepts service.

This restraining order remains in effect until the judgment is entered, the petition is dismissed, or the court makes

This order is enforceable anywhere in California by any law enforcement officer who has received or seen a copy of it.

sin una orden de Ia corte.

derecho a recibir dicha notificacion y se dé por notificado.

otras drdenes.

cualquier lugar de California.

En forma inmediata, usted y cada otra parte tienen prohibido llevarse del estado a los hijos menores para
quienes esta accion judicial procura establecer una relacion entre hijos y padres o una orden de custodia, ni
pueden solicitar un pasaporte para los mismos, sin el consentimiento previo por escrito de cada otra parte o

Esta orden de restriccion entrara en vigencia para el demandante una vez presentada la peticion, y para el
demandado una vez que éste reciba la notificacion personal de la Citacion y Peticién, o una vez que renuncie su

Esta orden de restriccion continuara en vigencia hasta que se emita un fallo final, se despida la peticion o la corte dé

Cualquier agencia del orden publico que haya recibido o visto una copia de esta orden puede hacerla acatar en

NOTICE—ACCESS TO AFFORDABLE HEALTH
INSURANCE Do you or someone in your household need
affordable health insurance? If so, you should apply for
Covered California. Covered California can help reduce the
cost you pay toward high-quality, affordable health care.
For more information, visit www.coveredca.com. Or call
Covered California at 1-800-300-1506.

AVISO—ACCESO A SEGURA DE SALUD MAS
ECONOMICO Necessita seguro de salud a un costo
asequible, ya sea para usted o alguien en su hogar? Si es
asi, puede presentar una solicitud con Covered California.
Covered California lo puede ayudar a reducir al costo que
paga por seguro de salud asequible y de alta calidad. Para
obtener mas informacion, visite www.coveredca.com. O
llame a Covered California al 1-800-300-0213.

FL-210 [Rev. January 1, 2015]

SUMMONS

Page 2 of 2

(Parentage— Custody and Support)
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SAMPLE SAMPLE CUSTODY FILING




NAME, ADDRESS, AND TELEPHONE NUMBER OF ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NUMBER Reserved for Clerk's File Stamp

Joseph Weiner 233197
Public Counsel

610 S Ardmore Ave

Los Angeles CA 90005

(213) 385-2977

ATTORNEY FOR (Name): Kristen Maria Hamilton Doe

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

COURTHOUSE ADDRESS:
Stanley Mosk Courthouse

111 North Hill Street Los Angeles CA 90012
PETITIONER/PLAINTIFF:

Kristen Maria Hamilton Doe

RESPONDENT/DEFENDANT:
Jane Doe

CASE NUMBER:

FAMILY LAW CASE COVER SHEET AND
CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO DISTRICT

This form is required for all new Family Law cases filed in the Los Angeles Superior Court

This case cover sheet is required so that the court can assign your case to the correct district for filing and hearing. It satisfies the requirement
for a certificate authorizing filing in the district, as set forth in Los Angeles Superior Court Rules 2.3 and 5.2. It must be completed and submitted
to the court along with the original Complaint or Petition in all Family Law cases filed in any district of the Los Angeles Superior Court.

. Consent to Electronic Notification (optional)

# | agree to accept information electronically from the court at the following email address and/or cell phone number

Email Address Cell Phone

jweiner@publiccounsel.org

Il. Address of Petitioner
Street (including Apt. #) City State Zip Code

1234 South Main Street Los Angeles CA 90015

lll. Address of @ Respondent/ O Joint Petitioner (Do not complete this section if filing a Minor’s contract case)
Street (including Apt. #) City State Zip Code

1234 South Main Street Los Angeles CA 90015

IV. Case Information

Date of Marriage/Domestic Partnership Date of Separation Are there Minor Children # Yes [ No
(if applicable) (if applicable) Involved?
01/01/2003 If yes, indicate how many: 1

Parties agree to mediate: O Property and Support | Parties intend to proceed by: O pefault
(check one, if applicable) (check one, if applicable)

1 Property Only (] Stipulated Judgment

O Support Only O Use of private dispute resolution judge

O Collaborative Law process

Do other parties need to be joined to the action to resolve the case? O Yes # No

LASC FAM 020 Rev. 03/22 FAMILY LAW CASE COVER SHEET Page 1 of 3
For Mandatory Use AND CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO DISTRICT LASC Rule 2.3 & 5.2
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VII. Address of Minor Child(ren) (if known)

Complete this section only if you have selected “Child Resides within the County” as an applicable reason for case assignment in Section V
above. Do not complete this section if this case falls under Family Code § 6751.

Street (including Apt. #) City State Zip Code
1234 South Main Street Los A ngeles CA 90015
VIIL. Surrogacy Case Jurisdiction — Required only for Surrogacy actions (Family Code § 7962)
Please select the appropriate O Child is anticipated to be born in Los Angeles County
grounds for jurisdiction in Los O Intended parent or intended parents reside in Los Angeles County
Angeles County: ) )
O Surrogate resides in Los Angeles County
O Assisted reproduction agreement for gestational carriers was executed in Los Angeles County
O Medical procedures pursuant to the agreement are to be performed in Los Angeles County
IX. Certification / Declaration of Assignment

The undersigned hereby certifies and declares that the above entitled matter is properly filed for assignment to the: (check one option below)

# Central O East O North

O North Valley O Northeast O Northwest
O South O South Central O Southeast
O Southwest O West (Domestic Violence Only)

District of the Los Angeles Superior Court under Code of Civil Procedure § 392 et seq., 2300 et seq. of the Family Code, and Local Rules 2.3
and 5.2 of this court for reason checked above. | certify and declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.
Date: 07/25/2024

(SIGNATURE OF ATTORNEY/PARTY WITHOUT ATTORNEY)

LASC FAM 020 Rev. 03/22 FAMILY LAW CASE COVER SHEET Page 3 of 3
For Mandatory Use AND CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO DISTRICT LASC Rule 2.3 & 5.2



Los Angeles

Stanley Mosk Courthouse
111 North Hill Street

Los Angeles CA 90012

Jane Doe
1234 South Main Street
Los Angeles CA 90015
(213) 987-6543
Waitress
Denny's
530 Ramirez Street, Los Angeles, CA 90012

Doe v. Hamilton

Joseph Weiner Public Counsel 233197
610 S Ardmore Ave Los Angeles CA 90005 (213) 385-2977

07/25/2024
Jane Doe



Your name: Kristen Maria Hamilton Doe

Case Number:

If you checked 5a on page 1, do not fill out below. If you checked 5b, fill out questions 7, 8, and 9 only.
If you checked 5c, you must fill out this entire page. If you need more space, attach form MC-025 or attach a
sheet of paper and write Financial Information and your name and case number at the top.

@ [ ] Check here if your income changes a lot from month to month.
If it does, complete the form based on your average income for
the past 12 months.

Your Gross Monthly Income

a. List the source and amount of any income you get each month,
including: wages or other income from work before deductions,
spousal/child support, retirement, social security, disability,
unemployment, military basic allowance for quarters (BAQ),
veterans payments, dividends, interest, trust income, annuities,
net business or rental income, reimbursement for job-related
expenses, gambling or lottery winnings, etc.

(1) __Denny's $1,200
(2) $
(3) $
(4) $
b. Your total monthly income: $1,200

Household Income
a. List the income of all other persons living in your home who
depend in whole or in part on you for support, or on whom you

depend in whole or in part for support.
Gross Monthly

Name Age Relationship Income
(1)Kristen M. Hamilton Doe15 Daughter $0
(2) . $
(3) _ $
(4) $

b. Total monthly income of persons above: $0

Total monthly income and
household income (8b plus 9b):

$1,200

To list any other facts you want the court to know, such as
unusual medical expenses, etc., attach form MC-025 or
attach a sheet of paper and write Financial Information and
your name and case number at the top.

Check here if you attach another page. [ ]

Important! If your financial situation or ability to pay
court fees improves, you must notify the court within five
days on form FW-010.

Total monthly expenses (add 11a —11n above):

Your Money and Property
a.

Cash $
b. All financial accounts (List bank name and amount):
(1) $
(2) $
(3) $
c. Cars, boats, and other vehicles
Make / Y. Fair Market How Much You
ake [ year Value Still Owe
(1) $ $
(2) $ $
(3) $ $
d. Real estate Fair Market How Much You
Address Value Still Owe
(1) $ $
(2) $ $

e. Other personal property (jewelry, furniture, furs,

stocks, bonds, etc.): Fair Market How Much You

Describe Value Still Owe
(1) $ $
(2) $ $

Your Monthly Deductions and Expenses
a. List any payroll deductions and the monthly amount below:
Q)] $
(2) $
(3) $
4) $
Rent or house payment & maintenance $
Food and household supplies $
Utilities and telephone $
Clothing $
Laundry and cleaning $
Medical and dental expenses $
$
$
$
$

Insurance (life, health, accident, etc.)
School, child care
Child, spousal support (another marriage)
Transportation, gas, auto repair and insurance
Installment payments (list each below):

Paid to:

T T F@ - e ao0o

-

B
@ P e

m. Wages/earnings withheld by court order
Nn. Any other monthly expenses (list each below).
Paid to: How Much?

)
)
$
$

Rev. April 1, 2024

Request to Waive Court Fees

FW-001, Page 2 of 2



Jane Doe
1234 South Main Street
Los Angeles CA 90015

Joseph Weiner 233197

Public Counsel

610 S Ardmore Ave Los Angeles CA 90005
(213) 385-2977
jweiner@publiccounsel.org

Los Angeles

Stanley Mosk Courthouse
111 North Hill Street

Los Angeles CA 90012

Doe v. Hamilton



Kristen Maria Hamilton Doe



Kristen Maria Hamilton Doe



233197
Joseph Weiner
Public Counsel

610 S Ardmore Ave
Los Angeles CA 90005
(213) 385-2977 (213) 385-9089
jweiner@publiccounsel.org
Jane Doe
Los Angeles
111 North Hill Street
Same
Los Angeles 90012

Stanley Mosk Courthouse

Jane Doe
John Hamilton

Kristen Maria Hamilton Doe

A

01/01/2009

15



Kristen Maria Hamilton Doe
Jane Doe

FL-357 Special Immigrant Juvenile Findings (see FL-356 Confidential Request for Special Immigrant Juvenile Findings)

07/25/2024

Jane Doe



FL-105/GC-120

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

Joseph Weiner 233197
—Public Counsel

610 S Ardmore Ave

Los Angeles CA 90005

TELEPHONE NO.: (213) 385-2977 FAXNO. (Optional): (213) 385-9089
E-MAIL ADDRESS (Optional): jweiner@publiccounsel.org
ATTORNEY FOR (Name): Jane Doe

SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los Angeles

streeT apDRess: 1171 North Hill Street
MAILING ADDRESS: Same
ciTy aND zIP cope: Los Angeles 90012

rancH NamE:  Stanley Mosk Courthouse

PETITIONER: Jane D(;?éhis section applies only to family law cases.)

RESPONDENT: Jahn Hamilton
OTHER PARTY:

(This section apples only to guardianship cases.) CASE NUMBER:

GUARDIANSHIP OF (Name): Minor

DECLARATION UNDER UNIFORM CHILD CUSTODY
JURISDICTION AND ENFORCEMENT ACT (UCCJEA)

1. 1 am a party to this proceeding to determine custody of a child.

2.1 My present address and the present address of each child residing with me is confidential under Family Code section 3429 as
| have indicated in item 3.
3. There are (specify number): 1 minor children who are subject to this proceeding, as follows:
(Insert the information requested below. The residence information must be given for the last FIVE years.)

a. Child's name Place of birth Date of birth Sex
Kristen Maria Hamilton Doe El Salvador 01/01/2009 Female
Period of residence Address 1234 South Main Street Person child lived with (name and complete current address) | Relationship
Los Angeles CA 90015 Jane Doe (Same address) Mother
07/2018 to present Confidential Confidential
Child's residence (City, State) Person child lived with (name and complete current address)
49 Avenida Sur'| 00, Casa 20 John Hamilton
01/2004 1 07/2018 |San Salvador, El Salvador Same address Father
Child's residence (City, State) Person child lived with (name and complete current address)
to
Child's residence (City, State) Person child lived with (name and complete current address)
to
b. Child's name Place of birth Date of birth Sex

|:| Residence information is the same as given above for child a.
(If NOT the same, provide the information below.)

Period of residence Address Person child lived with (name and complete current address) |Relationship
topresent || Confidential 1 confidential

Child's residence (City, State) Person child lived with (name and complete current address)

to
Child's residence (City, State) Person child lived with {(name and complete current address)

to
Child's residence (City, State) Person child lived with {(name and complete current address)

to

e. [__] Additional residence information for a child listed in item a or b is continued on attachment 3c.

d. [_] Additional children are listed on form FL-105(A)/GC-120(A). (Provide all requested information for additional children.)
Page 1 of 2

Form Adopted for Mandatory Use DECLARATION UNDER UN IFORM CHILD C USTODY Family Code, § 3400 et seq.;

Judicial Council of California

FL-105/GC-120 [Rev. January 1, 2009] JURISDICTION AND ENFORCEMENT ACT (UCCJEA) e s bt o g0



FL-105/GC-120

SHORT TITLE:
— Doe v. Hamilton

CASE NUMBER:

4. Do you have information about, or have you participated as a party or as a withess or in some other capacity in, another court case
or custody or visitation proceeding, in California or elsewhere, concerning a child subject to this proceeding?

L1 Yes [¥] No (Ifyes, attach a copy of the orders (if you have one) and provide the following information):

Court Court order ) Your
Proceeding Case number | ame, state, location) | ©F ludgment Name of each child | connection to | Case status
- (date) the case
a.[__1 Family

b. ] Guardianship

c.[_]other

Proceeding

Case Number

Court (name, state, location)

Juvenile Delinquency/
d.
- Juvenile Dependency

e. [ Adoption

5. [_] ©One or more domestic violence restraining/protective orders are now in effect. (Attach a copy of the orders if you have one
and provide the following information):

Court

County State

Case number (if known)

Orders expire (date)

a. |:| Criminal

b. L1 Family

Juvenile Delinquency/
.1 Juvenile Dependency

d.[__] Other

6. Do you know of any person who is not a party to this proceeding who has physical custody or claims to have custody of or
visitation rights with any child in this case? [_IYes [V No (ifyes, provide the following information):

a. Name and address of person

[ 1 Has physical custody
[ ] Claims custody rights
] Claims visitation rights

b. Name and address of person

[ 1 Has physical custody
[ 1 Claims custody rights
[ 1 Claims visitation rights

c. Name and address of person

[ Has physical custody
[ 1 Claims custody rights
] Claims visitation rights

Name of each child

Name of each child

Name of each child

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: 07/25/2024

Jane Doe

4

(TYPE OR PRINT NAME)

7. ] Number of pages attached:

(SIGNATURE OF DECLARANT)

NOTICE TO DECLARANT: You have a continuing duty to inform this court if you obtain any information about a custody
proceeding in a California court or any other court concerning a child subject to this proceeding.

FL-105/GC-120 [Rev. January 1, 2009]

DECLARATION UNDER UNIFORM CHILD CUSTODY Page 2 of 2

JURISDICTION AND ENFORCEMENT ACT (UCCJEA)




SUMMONS

(Parentage —Custody and Support)
NOTICE TO RESPONDENT (Name):John Hamilton

AVISO AL DEMANDADO (Nombre):John Hamilton

FL-210
CITACION (Paternidad— Custodia y Manutencién)

FOR COURT USE ONLY
(SOLO PARA USO DE LA CORTE)

You have been sued. Read the information below and on the next page.
Lo han demandado. Lea la informacion a continuacion y en la pagina siguiente.

Petitioner's name:Jane Doe
El nombre del demandante:Jane Doe

CASE NUMBER: (Ntmero de caso)

You have 30 calendar days after this Summons and Petition
are served on you to file a Response (form FL-220 or FL-270)
at the court and have a copy served on the petitioner. A
letter, phone call, or court appearance will not protect you.

Tiene 30 dias de calendario después de habir recibido la entrega legal
de esta Citacion y Peticién para presentar una Respuesta (formulario
FL-220 o FL-270) ante la corte y efectuar la entrega legal de una copia
al demandante. Una carta o llamada telefonica o una audiencia de la
corte no basta para protegerlo.

If you do not file your Response on time, the court may make
orders affecting your right to custody of your children. You
may also be ordered to pay child support and attorney fees
and costs.

Si no presenta su Respuesta a tiempo, la corte puede dar érdenes que
afecten la custodia de sus hijos. La corte también le puede ordenar que
pague manutencion de los hijos, y honorarios y costos legales.

For legal advice, contact a lawyer immediately. Get help
finding a lawyer at the California Courts Online Self-Help
Center (www.courts.ca.gov/selfhelp), at the California Legal
Services website (www.lawhelpca.org), or by contacting your
local bar association.

Para asesoramiento legal, pongase en contacto de inmediato con un
abogado. Puede obtener informacién para encontrar un abogado en el
Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en
el sitio web de los Servicios Legales de California (www.lawhelpca.org),
0 poniéndose en contacto con el colegio de abogados de su condado.

NOTICE: The restraining order on page 2 remains in effect
against each parent until the petition is dismissed, a judgment
is entered, or the court makes further orders. This order is
enforceable anywhere in California by any law enforcement
officer who has received or seen a copy of it.

AVISO: La orden de proteccion que aparecen en la pagina 2
continuara en vigencia en cuanto a cada parte hasta que se emita un
fallo final, se despida la peticion o la corte dé otras érdenes. Cualquier
agencia del orden publico que haya recibido o visto una copia de estas
orden puede hacerla acatar en cualquier lugar de California.

FEE WAIVER: If you cannot pay the filing fee, ask the clerk
for a fee waiver form. The court may order you to pay back all
or part of the fees and costs that the court waived for you or
the other party.

EXENCION DE CUOTAS: Si no puede pagar la cuota de presentacion,
pida al secretario un formulario de exencion de cuotas. La corte puede
ordenar que usted pague, ya sea en parte o por completo, las cuotas y
costos de la corte previamente exentos a peticion de usted o de la otra
parte.

[SEAL]

111 North Hill Street
Los Angeles CA 90012

Joseph Weiner 233197
Public Counsel

610 S Ardmore Ave
Los Angeles CA 90005
(213) 385-2977

Date (Fecha):

Clerk, by (Secretario, por)

1. The name and address of the court are: (El nombre y direccion de la corte son:)
Stanley Mosk Courthouse

The name, address, and telephone number of petitioner’s attorney, or petitioner without an
attorney, are: (El nombre, la direccion y el numero de teléfono del abogado del demandante, o del
demandante si no tiene abogado, son:)

, Deputy (Asistente)

Page 1 of 2

Form Adopted for Mandatory Use
Judicial Council of California
FL-210 [Rev. January 1, 2015]

SUMMONS
(Parentage—

Family Code, §§ 232, 233, 7700;
Cal. Rules of Court, rule 5.50
www.courts.ca.gov

Custody and Support)



FL-210

STANDARD RESTRAINING ORDER
(Parentage—Custody and Support)

ORDEN DE RESTRICCION ESTANDAR

(Paternidad — Custodia y Manutencion)

other orders.

Starting immediately, you and every other party are restrained from removing from the state, or applying for a
passport for, the minor child or children for whom this action seeks to establish a parent-child relationship or
a custody order without the prior written consent of every other party or an order of the court.

This restraining order takes effect against the petitioner when he or she files the petition and against the respondent
when he or she is personally served with the Summons and Petition OR when he or she waives and accepts service.

This restraining order remains in effect until the judgment is entered, the petition is dismissed, or the court makes

This order is enforceable anywhere in California by any law enforcement officer who has received or seen a copy of it.

sin una orden de Ia corte.

derecho a recibir dicha notificacion y se dé por notificado.

otras drdenes.

cualquier lugar de California.

En forma inmediata, usted y cada otra parte tienen prohibido llevarse del estado a los hijos menores para
quienes esta accion judicial procura establecer una relacion entre hijos y padres o una orden de custodia, ni
pueden solicitar un pasaporte para los mismos, sin el consentimiento previo por escrito de cada otra parte o

Esta orden de restriccion entrara en vigencia para el demandante una vez presentada la peticion, y para el
demandado una vez que éste reciba la notificacion personal de la Citacion y Peticién, o una vez que renuncie su

Esta orden de restriccion continuara en vigencia hasta que se emita un fallo final, se despida la peticion o la corte dé

Cualquier agencia del orden publico que haya recibido o visto una copia de esta orden puede hacerla acatar en

NOTICE—ACCESS TO AFFORDABLE HEALTH
INSURANCE Do you or someone in your household need
affordable health insurance? If so, you should apply for
Covered California. Covered California can help reduce the
cost you pay toward high-quality, affordable health care.
For more information, visit www.coveredca.com. Or call
Covered California at 1-800-300-1506.

AVISO—ACCESO A SEGURA DE SALUD MAS
ECONOMICO Necessita seguro de salud a un costo
asequible, ya sea para usted o alguien en su hogar? Si es
asi, puede presentar una solicitud con Covered California.
Covered California lo puede ayudar a reducir al costo que
paga por seguro de salud asequible y de alta calidad. Para
obtener mas informacion, visite www.coveredca.com. O
llame a Covered California al 1-800-300-0213.

FL-210 [Rev. January 1, 2015]

SUMMONS

Page 2 of 2

(Parentage— Custody and Support)
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SAMPLE RFO FORMS
(PARENTAGE AND CUSTODY ACTIONS)




233197
Joseph Weiner
Public Counsel

610 S Ardmore Ave
Los Angeles CA 90005
(213) 385-2977 (213) 385-9089

jweiner@publiccounsel.org
Kristen Maria Hamilton Doe
Los Angeles
111 North Hill Street

Same
Los Angeles 90012

Stanley Mosk Courthouse

Kristen Maria Hamilton Doe
Jane Doe

Jane Doe



Kristen Maria Hamilton Doe
Jane Doe

v v

Kristen Maria Hamilton Doe 01/01/2009 Respondent Respondent

v
Sole physical and legal custody to the respondent.

Respondent has been caring for the minor child throughout her life. She needs a Custody Order to ensure that she
will be able to make all legal, educational, and medical decisions for the minor.



Kristen Maria Hamilton Doe
Jane Doe



Kristen Maria Hamilton Doe
Jane Doe

v
Special Immigrant Juvenile Findings as requested in FL-356

See concurrently filed declaration of the minor child.

07/25/2024 Juana Diaz (Guardian ad litem)

Kristen Maria Hamilton Doe




233197
Joseph Weiner
Public Counsel

610 S Ardmore Ave
Los Angeles CA 90005
(213) 385-2977 (213) 385-9089

jweiner@publiccounsel.org
Kristen Maria Hamilton Doe
Los Angeles
111 North Hill Street

Same
Los Angeles 90012

Stanley Mosk Courthouse

Jane Doe
John Hamilton

John Hamilton
v



Jane Doe
John Hamilton

v v

Kristen Maria Hamilton Doe 01/01/2009 Petitioner Petitioner

v
Sole physical and legal custody to the respondent.

Petitioner has been caring for the minor child throughout her life. She needs a Custody Order to ensure that she will
be able to make all legal, educational, and medical decisions for the minor.



Jane Doe
John Hamilton



Jane Doe
John Hamilton

v
Special Immigrant Juvenile Findings as requested in FL-356
v
See concurrently filed declaration of the minor child.
07/25/2024

Jane Doe



APPENDIX D
SAMPLE CHILD'S DECLARATION WITH
CERTIFICATE OF TRANSLATION
(PARENTAGE ACTION)



















APPENDIX E
SAMPLE CHILD'S DECLARATION WITH
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233197
Joseph Weiner
Public Counsel

610 S Ardmore Ave
Los Angeles CA 90005
(213) 385-2977 (213) 385-9089

jweiner@publiccounsel.org
Kristen Maria Hamilton Doe

Los Angeles
111 North Hill Street
Same
Los Angeles 90012
Stanley Mosk Courthouse
Kristen Maria Hamilton Doe
Jane Doe

Kristen Maria Hamilton Doe

Jane Doe
John Hamilton

01/01/2009



Kristen Maria Hamilton Doe
Jane Doe

Jane Doe

John Hamilton

Kristen Maria Hamilton Doe cannot reunify with her father, John Hamilton, due to abuse. Under the California Penal
Code, abuse occurs when a person willfully inflicts "cruel and inhuman corporal punishment” on a child "resulting in a
traumatic condition.” See Cal. Pen. Code§ 273d(a). Under the California Family Code, abuse is defined as "(1) To
intentionally or recklessly cause or attempt to cause bodily injury, (2) sexual assault, [or) (3) to place a person in
reasonable apprehension of imminent serious bodily injury to that person or to another,” and "abuse is not limited to the
actual infliction of physical injury or assault." See Cal. Fam. Code§ 6203(a). Kristen's father abused her when he
regularly hit Kristen, leaving her bruised and terrified. See concurrently filed declaration of Petitioner (minor child).

El Salvador

See concurrently filed declaration describing the violence and abuse Kristen endured and continues to face in El
Salvador.

07/25/2024

(Child Petitioner) (Appointed guardian ad litem)



233197
Joseph Weiner

Public Counsel
610 S Ardmore Ave
Los Angeles CA 90005
(213) 385-2977 (213) 385-9089
jweiner@publiccounsel.org
Jane Doe
Los Angeles
111 North Hill Street
Same
Los Angeles 90012
Stanley Mosk Courthouse

Jane Doe
John Hamilton

Kristen Maria Hamilton Doe

Jane Doe
John Hamilton

01/01/2009



Jane Doe
John Hamilton

Jane Doe

John Hamilton

Kristen Maria Hamilton Doe cannot reunify with her father, John Hamilton, due to abandonment. Under the Family Code,
abandonment means that a child has been left without provision for reasonable and necessary care or supervision. See
Cal. Fam. Code§ 3402(a). Under the Welfare and Institutions Code, abandonment occurs when "a child has been left
without any provision for support.” See Cal. Welf. & Inst. Code§ 300(g). Kristen's father abandoned her under California
law because he has failed to visit, contact, or support Kristen with any material, emotional, or financial resources for the
majority of her life.

El Salvador

See concurrently filed declarations.

07/25/2024
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Joel Frost-Tift (Cal. Bar No. 304736)

Public Counsel

610 S. Ardmore Avenue Los Angeles, CA 90005

Tel: (213) 385-2977, ext. 191

E-mail: jfrost-tift@publiccounsel.org

Attorney for Petitioner,
MICHAEL JOHN DOE GARCIA

SUPERIOR COURT OF THE STATE OF CALIFORNIA

INRE
MICHAEL JOHN DOE GARCIA,

Petitioner,
Vs.

JANE GARCIA,

Respondent.

EMORANDUM IN SUPPORT OF REQUEST FOR ORDERS REGARDING CUSTODY AND SIJ
FINDINGS

FOR THE COUNTY OF LOS ANGELES

CENTRAL DIVISION

Case No.: 19STPT12345

MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF
REQUEST FOR CUSTODY ORDERS
AND REQUEST FOR SPECIAL
IMMIGRANT JUVENILE FINDINGS

HEARING:

DATE: 09/01/2024

TIME: 8:30AM DEPT: 6 JUDGE: HON.
JUDGE HONOR
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L. NTRODUCTION.. ..ttt 1
II. STATEMENT OF FACTS. ...t 1
I11. ARGUMENT .. e 2
A. This Court should award Jane sole physical and legal custody of Michael
because it has jurisdiction to do so and such an order is in Michael's best
81 TSR] £ PP 2
1. This Court has subject matter jurisdiction to determine the custody of
Michael because California is his home state.......................cooeennne. 2
2. Itis in Michael's best interest that Jane be awarded sole physical and
le@al CUSLOAY ... ettt e 2
B. This Court must make SIJ Findings for Michael because it has jurisdiction to
do so and the evidence shows that Michael cannot reunify with his father due to
abandonment and that it is not in his best interest to return to Guatemala....... 4
1. Awarding Respondent sole physical and legal custody of Michael satisfies
the requirement that Michael be "placed under the custody of, an agency or
department of a State, or an individual or entity appointed
by a State or juvenile court."...... ..ot 5
2. Reunification with Michael's father is not viable due to abandonment......6
3. Itis not in Michael's best interest to return to Guatemala. It is in his best
interest to remain in the United States with Jane............................... 10

Iv. CONCLUSION. .. .ot 11

EMORANDUM IN SUPPORT OF REQUEST FOR ORDERS REGARDING CUSTODY AND SIJ
FINDINGS




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

l. INTRODUCTION

Thirteen-year-old Petitioner, Michael John Doe Garcia ("Michael" or "Petitioner"),
through pro bono counsel and his appointed guardian ad litem, submits this memorandum in
connection with his Petition to Establish Parental Relationship and Request for Special Immigrant
Juvenile Findings. Petitioner respectfully requests this court enter an order awarding sole legal and
physical custody to his mother Jane Garcia ("Respondent") and make Special Immigrant Juvenile
Findings ("SIJ Findings") as required by California Code of Civil Procedure Section 155,
subdivision (b).

1. STATEMENT OF FACTS

Michael John Doe Garcia is a 13-year-old boy who was born in San Michael, Guatemala, on
April 1, 2011. (Declaration of Michael John Doe Garcia ("Decl. of Petn' r"") ii 1.) He is the son of
Jane Garcia and Carlos Doe. (Id. ,i 2.) His mother is the Respondent in this action and Michael is
requesting that his mother be awarded his custody. (Id. ,i 14.)

When Michael was born, he lived in Guatemala with his parents and siblings. (Id. ii 3.) By
the time Michael was five years old and his mother came to the United States, Michael' s parents
were no longer together. (1d.) When Michael's mother came to the United States, Michael and his
siblings remained in Guatemala living with his maternal grandmother. (1d.) Michael’s father lived in
a different part of town. (Id.) When Michael' s father lived with his family, he helped take care of
Michael and with family expenses. (Id.,i 5.) After Michael's parents separated, it was Michael's
mother who took care of Michael and made sure he had everything he needed; his father did not
provide for his care. (Id.) Michael's father did not have a steady job and drank a lot. (Id., i 6.) When
Michael was about eight years old, his father died because of his alcoholism. (Id.)

Michael fled Guatemala because he was afraid there and because there was no one who
could protect him in Guatemala. (Id. ,i,i 9, 13.) When Michael was 10 years old, gang members
approached him and his sister. (Id. ,i 8.) The gang members told Michael that they wanted him to
join their gang and they wanted his sister to be their girlfriend. (Id.) The gang members told Michael
and his sister that if they refused, they would kill them. (Id.) When Michael and his sister refused,

the gang members attempted to kidnap them but they were able to get away. (Id.)

1

EMORANDUM IN SUPPORT OF REQUEST FOR ORDERS REGARDING CUSTODY AND SIJ
FINDINGS
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Michael was not safe in Guatemala; he barely left the house after the gang members tried to
kidnap him. (Id 19.) Michael fled Guatemala and has been with his mother in the United States
since October of 2016. (Id.)

Michael is happy here in the United States and happy to be with his mother, with whom he
feels safe. (Id. 11 10, 14.) Michael is also currently attending high school and wants to be a doctor
when he grows up so he can help people. (Id 1 11.) Michael is in immigration proceedings and
afraid to go back to Guatemala. (Id. 119, 13.)

1. ARGUMENT
A. This Court should award Jane sole physical and legal custody of Michael because it has
jurisdiction to do so and such an order is in Michael's best interests.

1. This Court has subject matter jurisdiction to determine the custody of Michael

because California is his home state.

Under Family Code section 3421, subdivision (a)(1), California has jurisdiction to make
initial child custody determinations if California is the home state of the minor child on the date of
the commencement of the proceedings. Family Code section 3402, subdivision (g), defines home
state as "the state in which a child lived with a parent or a person acting as a parent for at least six
consecutive months immediately before the commencement of a child custody proceeding."

California is Michael's home state. Michael began living wit h Jane in Los Angeles,
California, in 2021. (Decl. of Petn' r1 1.) At the time of filing this action, Michael had resided
continuously in California for more than the six months required to established jurisdiction.
Therefore, California is Michael's home state, and consequently this Court has jurisdiction to make
initial custody determinations over him.

2. It is in Michael’s best interest that Jane be awarded sole physical and legal

custody.

This Court may make an order for custody of a child any time it "seems necessary or
proper." (Fam. Code, § 3022.) The Family Code also specifically recognizes that a court may make a|

custody order in the context of a parentage case. (Fam. Code, § 7637.) When making an initial child

EMORANDUM IN SUPPORT OF REQUEST FOR ORDERS REGARDING CUSTODY AND SIJ
FINDINGS
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custody determination, the court is governed by the best interest of the minor child. (Fam. Code, §
3020, subd. (a); In re Marriage of Burgess (1996) 13 Cal.4th 25, 31.) The question of best interest is
determined from the standpoint of the minor child. (Taber v. Taber (1930) 209 Cal. 755, 756-57.)
Paramount to this determination is the "health, safety, and welfare of the child." (Fam. Code, § 3011
subd. (a); see also Fam. Code, § 3020, subd. (a).)

It is in Michael's best interest that Jane be awarded sole legal and physical custody over him
because his father abandoned him and is unable to play an active role in his life. Michael' s father did
not support him or provide for his care, and his alcoholism led him to his death. (Dec. of Pet'nr 115-
6.) Additionally, Michael and his sister were threatened and almost kidnapped by gang members
who wanted Michael to join them and wanted his sister to be their girlfriend. (Id. 18.) Throughout
the majority of his life, Michael has relied on his mother for his care and support. (Id. 15.) Even
with his mother ' s support however, Michael lacked the care and protection of his father when he
was threatened by gang members. (Id. 118-9) It is in Michael's best interest for custody to be
awarded to the parent that has provided for all of his needs and who can keep him safe and care for
him here in the United States.

Michael is happy in his mother's care and wishes to remain with his mother. (Id. 1110-13.)
The court should consider Michael's wish that Jane be granted sole physical and legal custody. (Fam.
Code, § 3042, subd. (a).) Michael has sufficient "capacity to reason so as to form an intelligent
preference as to custody." (See id.) In his declaration, Michael has clearly articulated his desire for
Jane to have custody over him, and he has legitimate reasons for making this request. (See Decl. of
Petn'r.) Michael has relied on his mother his entire life, and continues to need her care and support.

Finally, granting Michael's request to award Jane sole physical and legal custody will
formalize and maintain the status quo. Jane has provided Michael with the love, wisdom, and
guidance that is at the heart of a parent-child relationship. (See in re Marriage of Carney (1979) 24
Cal.3d 725, 739.) Continuity and stability are important factors in custody determinations, especially
when disruption of established patterns of care and emotional bonds will result in harm to the child.

(In re Marriage of Burgess, supra, 13 Cal.4th at p. 33.) Michael is currently in eighth grade at Los
Angeles Middle School and feels loved and safe with Jane. (Decl. of Petn' r 117-9.) Any change to
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this arrangement would hurt Michael and the emotional bonds he has with Jane and his community.

This Court should grant Michael's request and award Jane sole physical and legal custody. In
this case, Michael's father failed to act in his best interests and did not support him. (Decl. of Petn'r
,r,r 3-4, 9; Deel. of Resp' t,r 6.) In contrast, Jane has provided emotional and financial support for
Michael throughout the entirety of his life. (Decl. of Petn' r; Decl. of Resp' t.) Jane is currently
tending to Michael's needs, but needs a formal custody order so she has the legal authority to make
unilateral decisions regarding Michael's mental health and medical needs, immigration proceedings,
education, insurance, and identity documents. Therefore, it is necessary and proper that this Court
issue custody orders in this case, and in accordance with the factors set forth in California Family
Code section 3011, it is in the minor's best interest this Court award Jane sole physical and legal
custody of Michael.

B. This Court must make S1J findings for Michael because it has jurisdiction to do so and
the evidence shows that Michael cannot reunify with his father due to abandonment
and that it is not in his best interest to return to Guatemala.

S1J findings are findings made by a California court that enable a child to petition federal
Immigration authorities for Special Immigrant Juvenile Status ("SIJS"), a humanitarian form of
immigration relief for particularly vulnerable children. (See Civ. Proc. Code, § 155, subd. (a)(l).)
Importantly, the state court' s role in the SIJS process is to make the requisite findings, nothing more.
(Leslie H. v. Superior Court (2014) 224 Cal.App.4th 340, 351 (" A state court's role in the SIJ
process is not to determine worthy candidates for citizenship, but simply to identify abused,
neglected, or abandoned alien children under its jurisdiction who cannot reunify with a parent or
be safely returned in their best interests to their home country."].) Findings by this Court will not
entitle Michael to SIJS or any other immigration benefit. (See id.) Rather, this Court's findings are a
prerequisite to filing a petition for immigration relief, which will then be adjudicated by the federal
government. (See 8 C.F.R., § 204.11(d)(2).)

Under California Code of Civil Procedure section 155, juvenile, probate, and family court
divisions of the superior court have jurisdiction to make SIJ findings and are required to make SIJ

findings "if there is evidence to support those findings." The California Civil Code of Procedure
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also addresses what evidence should be submitted to support the findings. The Code specifically
provides that such evidence "may consist solely of, but is not limited to, a declaration by the child."
(Civ. 2 Proc. Code, § 155, subd. (b)(1)). The Legislature's recognition that the minor' s declaration
will often be the best and sole evidence is prudent for several reasons. First, by nature of the SIJ
findings, much of the evidence, and the actors, are often located abroad. Second, it will often be very
traumatic for a minor to testify in open court about her history of abuse, abandonment, or neglect.
(See in re Jennifer J (1992) 8 Cal.App.4th 1080, 1085 [holding that "a child witness can be found "
unavailable" to testify if it is terminated that the testimonial process would cause substantial
emotional trauma to the child."].) Accordingly, the Legislature's provision that of a written
declaration of the minor may be the sole evidence in these cases is prudent and in line with
California priorities.

In the present case, Michael has submitted sufficient evidence in the form of supporting
declarations to mandate that this Court make SIJ Findings on his behalf. These declarations make
clear that Michael's father abandoned him and that it would not be in Michael' s best interest to
return to Guatemala. Therefore, Petitioner respectfully requests that this Court issue an order making
the appropriate findings regarding Michael's custody, history of mistreatment, and best interests.

1. Awarding Respondent sole physical and legal custody of Michael satisfies the
requirement that Michael be **placed under the custody of, an agency or
department of a State, or an individual or entity appointed by a State or juvenile
court."”

First, when this Court places Michael in the custody of Jane, he will be " legally
committed to, or placed under the custody of, an agency or department of a State, or an individual or
entity appointed by the court." (Civ. Proc. Code, § 155, subd. (b)(I)(A)(ii).) The California Family
Code provides that "sole legal custody means that one parent shall have the right and the
responsibility to make the decisions relating to the health, education, and welfare of a child" and
"sole physical custody means that a child shall reside with and be under the supervision of one
parent, subject to the power of the court to order visitation." (§§ 3006-7.) Thus, under California law,

by awarding Jane sole legal and physical custody of Michael, this Court will be officially naming
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Respondent as the parent who is entrusted to care for and supervise Michael. Therefore, under
California law, when a parent is awarded sole custody of a child, that child is "placed under the
custody of ... an individual or entity appointed by the court." (Civ. Proc. Code,§ 155, subd.
(b)(D(A)).)

This plain-language interpretation is affirmed by California law and policy. On September
30, 2014, Curtis L. Child , Chief Operating Officer, Judicial Council issued a Memorandum to the
Presiding Judges of the Superior Courts and the Court Executive Officers of the Superior Courts on
Senate Bill 873 and the Special Immigrant Juvenile Process in the Superior Courts. (Attached as
Exhibit A.) The Memorandum clarifies that awarding Respondent sole physical and legal custody of
Michael satisfies the requirement that Michael be "placed under the custody of an agency or
department of a State, or an individual or entity appointed by a State or juvenile court." (Id. at p. 14.)
Specifically, the Memorandum states that "a child whose parent was awarded sole custody based on
another parent's conduct ... assuming no other impediments" will be eligible for the finding that he
has come under the supervision of the court. (1d.) As such, this court should find that this
requirement has been satisfied upon granting Jane custody of Michael.

2. Reunification with Michael's father is not viable due to abandonment.

In order to make SJJ findings, this Court must find that Michael ' s reunification with one or
both of his parents is not viable due to abuse, neglect, abandonment, or a similar basis found under
State law. (Civ. Proc. Code,§ 155, subd. (b)(1)(B).) The abandonment or mistreatment that serves as
a basis for this finding may have occurred in the child's home country. (See Judicial Council of
California Memorandum at p. 15, attached as Exhibit A.) Notably, the law requires abuse,
abandonment, or neglect by "one or both" parents; in other words, the court only need find that the
minor was abused, abandoned, or neglected by one parent. (Id. ["[A] family court award of sole
custody of an undocumented child to one parent based on the other parent's maltreatment of the child
might serve as the basis for [nonviability of reunification due to abuse, neglect, or abandonment]."];
see also The People v. Israel 0. (2015) 233 Cal.App.4th 279.) Similarly, the court must only find the

child suffered abuse, abandonment, neglect or a similar basis in order to make SIJ findings, and does
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not need to find that the child suffered all forms of mistreatment. (Civ. Proc. Code,§ 155, subd.
(®)D.)

This Court should find that Michael cannot be reunified with his father, Carlos Doe, due to
abandonment. Under California law, a parent can be considered to have "abandoned" a child in
multiple contexts. First, California Welfare and Institutions Code section 300(g) provides the ground
on which “abandoned" children can become juvenile court dependents. (See Sara M v. Superior
Court (2005) 36 Cal.4th 998, 1011 [referring to adjudication under Section 300(g) as adjudication
for abandonment.].) Only one of the clauses of Section 300(g) - relating to voluntary surrender - has
an element of parental intent; all other subsections look at the child's situation of having been left
without provision for support. (See Welf. & Inst. Code, § 300(g).) California Family Code section
7822(a)(3) allows for termination of parental rights for an " abandoned" child when a child has been
left by one parent " in the care and custody of the other parent for a period of one year without any
provision for the child's support, or without communication from the parent, with the intent on the
part of the parent to abandon the child." Here, the intent to abandon is required - but “‘failure to
provide support, or failure to communicate is presumptive evidence of the intent to abandon" and
"token efforts" will not prevent the court from finding a child abandoned. (Id at § 7822(b).)

Moreover, when determining whether reunification services are appropriate for a child under
section 300(g) jurisdiction, the court must consider whether the parent willfully abandoned the child
- thus indicating that not all abandonments are willful. (See id § 361.5(b)(9).) A minor can be found
to be “left without any provision for support" without a finding that the minor’s parents willfully left
the minor. (D .M. v. Super. Ct. (2009) 173 Cal. App. 4th 1 117, 1128- 29.) (See also Guardianship
of Saul H 13 Cal. 5th 827 23-24 (2022)). In D.M v. Super. Ct., the court held that, " Petitioners'
attempt to import into subdivision (g) as a whole the ' willful' abandonment standard and 'good faith'
exception from § 361.5, subdivision (b)(9), also fails. The Legislature's omission of similar language
from§ 300, subdivision (g), signals the Legislature' s intent [that] those concepts do not apply." (I 73
Cal. App. 4th at 1128- 29.) In In re Jorge, the Court of Appeals also found that parents who were

incarcerated and unable to care for their child Had "abandoned" their child within the meaning of
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Family Code§ 3424(a); intent to abandon was not required in order to make a finding of
abandonment. (In re Jorge G. (2008) 164 Cal. App. 4th 125, 25 133.)

California law makes it clear that a child in Michael’s circumstance - that is, a child who has
been abandoned and has experienced the death of one parent - is treated similarly to a child who has
been left "without any provision for support." Being "left without any provision for support" is
different from being “willfully abandoned," yet the two bases for dependency are treated similarly.
Both result in a holding that a child is dependent on the court. (See Welf. & Inst. Code, § 300.) In
Michael's case, his father did not provide for him for the years leading up to his death. Not only did
Michael's father abandon him under section 7822(a)(3) of the Family Code, but in dying
permanently left Michael without any provision for support.

Moreover, California courts have held that a child who has been orphaned by the death of
both parents is a child who has been left without any provision for support. (See Vanessa P. v.
Jackson (1996) 38 Cal. App. 4th 1763, 1767- 68, 1771.) In Vanessa P., a child's father died before
her birth, and her mother committed suicide when the child was just two weeks old. (38 Cal. App.
4th at 1766.) The mother's will nominated her sister as guardian, but the maternal aunt said she was
too distraught to care for the child. (Id.) Under these circumstances, the court determined the child
was a dependent of the court and ordered the Department of Family and Children's Services to
investigate which relatives she should be placed with temporarily. (Id. at 1767.) The California Court
of Appeal affirmed the juvenile court's determination that the child was a dependent of the court
because upon being orphaned, she was "left without any provision for support." (Id. at 1771 [holding
that the child was “left without any provision for support" despite the fact that relatives were willing
to take her in.].)

Like the child in Vanessa P., Michael has been “left without any provision for support"
fromhis father. As such, Michael is legally in the same position as an abandoned child - he is left
without the critical care and assistance of his father.

An additional section of the California Welfare and Institutions Code treats the death of a

parent on a similar basis as abandonment by a parent. Welfare and Institutions Code§ 11250
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discusses when families with children under the age of 18 are eligible to receive aid from the state. It
states:

Aid, services, or both shall be granted under the provisions of this chapter ... to families with

related children under the age of 18 years ... in need thereof because they have been deprived

of parental support or care due to: (a) the death, physical or mental incapacity, or
incarceration of a parent. (c) Continued absence of a parent from the home due
to...desertion ..' Continued absence' exists when the nature of the absence is such as either to
interrupt or to terminate the parent's functioning as a provider of maintenance, physical care,
or guidance for the child, and the known or indefinite duration of the absence precludes
counting on the parent's performance of the function of planning for the present support or
care of the child.

(Welf. & Inst. Code,§ 11250.) In this section, then, children whose parents are deceased are
treated the same way as children whose parents have deserted, or abandoned, them -children in both
situations are eligible for state aid. Since children either willfully abandoned or un-willfully
abandoned by death are both eligible for the same relief from the State, intent to abandon drops out
of the analysis. What is significant under California law in this context is that the child has been left
to fend for him or herself without provision for support due the absence of a parent. Such absence
can be caused by abandonment as a result of a parent's death.

In Eddie E. v. Superior Court (2015) 234 Cal. App. 4th 319 the petitioner's mother had
abandoned him as a child and subsequently died. (See id. at 332.) The Court of Appeals held that the
petitioner's reunification with his mother was still not viable due to abandonment, stating that, " [t]he
facts here amply demonstrate that petitioner' s mother permanently abandoned him. That she died
only cemented the permanent abandonment already in place." (See id.) The facts of Eddie E. are the
same as those of Michael's case. In D.M v. Armando B., an unpublished Court of Appeals decision
from 2016, the Court of Appeals held that intentional abandonment is not required for SIJS purposes
and that the court need only look at whether a child can currently reunify with an absent parent:
"After all, the SIJ statute focuses on the child's current ability to reunify with one or both parents;
whether the parents' abandonment was intentional or unintentional, its impact on the child's welfare
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and ability to be cared for in his home country is the same." (D.M v. Armando B. (2016) Cal. App.
Unpub. LEXIS 7241, at 12 (emphasis added) (attached as Exhibit B).) In Saul H the Supreme Court
found that a showing of intent “is not required in the context of determining whether returning a
child to live with a parent is workable or practical for SIJS predicate findings. Employing this
unnecessary requirement could lead to unnecessary denials of SIJS findings, when, for example, a
child has been orphaned, the parent is incarcerated or suffering mental illness, or the parent’s failure
to adequately care for a child leads the child to leave the home or seek other sources of provisions
for the child’s needs.” (Guardianship of Saul H 13 Cal. 5th 827 24 (2022)).

Since California treats the death of a parent in the same way it treats abandonment for
dependency purposes and eligibility for state aid, death also constitutes a similar basis to
abandonment under California law, and is therefore also a similar basis to abandonment for SIJS
purposes. Thus, this Court can make the SIJ Findings in Michael's case based on abandonment.
Under California Family Code 7822(a)(3), Michael's father has abandoned him because he left him
without any provision for support. Michael cannot not be reunified with his father, as he is deceased,
and he should not be forced to return to Guatemala when he has a loving mother who is able and
willing to continue to care for him here in the United States.

3. Itis not in Michael's best interest to return to Guatemala. It is in his best

interest to remain in the United States with Jane.
It is not in Michael's best interest to return to Guatemala. As explained above, it is in Michael's best
interest that he be placed in the custody of Jane, who lives here in the United States. In making a
determination of the best interest of Michael, this Court should be guided by the factors delineated in
California Family Code section 3011. The court's primary concern in determining the best interest of]
the minor child includes assuring the health safety and welfare of the child. (Fam. 13 Code, § 3020,
subd. (a).)

The question of the child's best interest is determined from the child's standpoint "and the
feelings and desires of the contesting parties are not to be considered, except in so far as they affect
the best interests of the child." (Tab er, supra, 209 Cal. at pp. 756-57.) It is a relative standard that
requires the court to compare one set of circumstances against another. (Adoption of Michelle T
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(1975) 44 Cal.App.3d 699, 707.) In the context of S1J findings, "the court can focus on
circumstances shown by the evidence presented to be directly connected to the child' s life and
relationships in the United States and in his or her country of origin." (See Judicial Council of
California Memorandum at p. 16, attached as Exhibit A.)

In this case, it is not in Michael's best interest to return to Guatemala. In Guatemala, Michael
has no one to care for him and he faces violence at the hands of Guatemala's dangerous gangs.
(Decl. of Petn'r ,r 10; Decl. of Resp't ,r 11.) The United States is the only home where Michael has
felt safe and not at risk of being forcibly recruited by gangs or having his sister kidnapped. (Decl. of
Petn'r ,r,r 1, 10.) In contrast, Michael is safe and well cared for in the United States. (Decl. of Petn'r
,I,r 2-4.) Michael lives with Jane, who provides for all of his needs and gives him love and support.
(1d.) He is safe, protected, and able to live free from threats of violence. (Decl. of Petn'r ,r,r 2-4.)
Michael is also thriving in school, has friends, and is learning. (Decl. of Petn'r 1 9.) It is not in
Michael's best interest to return to Guatemala, where there is no one to care for him and where he
faces violence. Instead, it is in his best interest to remain in the United States where he is safe, well
cared for, and loved.

Therefore, in accordance with the factors set forth in Family Code section 3011, it is in
Michael's best interest to remain in the United States in the sole custody of Jane and that this Court
issue the specific findings ensuring his health, welfare, and safety.

V. CONCLUSION

As demonstrated above, this Court should grant Respondent sole legal and physical custody
of Michael and make the requisite SIJ Findings. Therefore, Petitioner respectfully requests that the
Court issue an order granting Jane sole physical and legal custody of Michael and make SIJ

Findings on his behalf.

August 1, 2024 Submitted By:

Joel Frost-Tift
Pro Bono Attorney for Petitioner
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INDEX TO EXHIBITS

EXHIBIT A: Curtis L. Child, Chief Operating Officer, Judicial Council, Memorandum to the Presiding Judges oft

he Superior Courts and the Court Executive Officers of the Superior Courts on Senate Bill 873 and the Special

Immigrant Juvenile Process in the Superior Courts (Sept. 30, 2014).

EXHIBIT B: D.M v. Armando B., 2016 Cal. App. Unpub. LEXIS 7241
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PARTY WITHOUT ATTORNEY OR ATTORNEY STATEBARNO.:233197 FOR COURT USE ONLY
wwieJoseph Weiner CONFIDENTIAL
rirm Name:Public Counsel
sTreeT ADDRESs:610 S Ardmore Ave
crrv: Los Angeles sTate:CA zip cone: 90005
TELEPHONE No.: (213) 385-2977 FAXNO:(213) 385-9089
E-MAIL ADDRESS:jWeiner@publiccounsel.org
ATTORNEY FOR (name): Kristen Maria Hamilton Doe
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los Angeles
sTreeT aopress:1171 North Hill Street
MAILING ADDRESS:Same
ciry anp ziP cobeLos Angeles 90012
BrRANCH NaME:Stanley Mosk Courthouse
CASE NAME: Kristen Maria Hamilton Doe v. Jane Doe
CASE NUMBER:
SPECIAL IMMIGRANT JUVENILE FINDINGS 19STPT 12345
1. Child's name:Kristen Maria Hamilton Doe Date of birth:01/01/2009
2. The petition or request for Special Immigrant Juvenile (SIJ) findings was heard
a. Date of hearing: 08/22/2024 Time: 8:30 Dept.: 1 Room: 1

b. Judicial officer (name): Hon. Ruth Kagan Sotomayor
c. Persons and attorneys present (names):

Kristen Maria Hamilton Doe (petitioner/minor); Jane Doe (respondent/mother); Joseph Weiner (attorney for petitioner)

Juana Diaz (guardian ad litem)

The court has reviewed the evidence and finds the following:
3. Notice of the underlying proceeding was given as required by law.

4. a. [__] The child was declared a dependent of the juvenile court of the county of (specify):
on (date): and remains under the court's jurisdiction.

OR
b. [ V] The child was

(1) [ ] placed under the custody of an individual (name, unless confidential): Jane Doe

(2) [__] placed under the custody of an entity (name):
(3) [ ] committed to a state agency or department (name):

appointed by this court or another California court on (date):08/22/2024

The custody or commitment order remains in effect.

Supporting legal conclusions or factual findings, if necessary:

Jane Doe was awarded sole legal and physical custody of Kristen under sections 3006 and 3007 of the California Family
Code on May 22, 2019. It is in Kristen's best interest that Ms. Doe, Kristen's mother, be awarded sole legal and physical
custody because the custody order best promotes Kristen's health, safety, and welfare. See Cal. Fam. Code§§ 3011 (a),
3022(a). Ms. Doe has been caring for Kristen throughout her life, and the custody order promotes the safety and well-
being of Kristen and ensures that Ms. Doe is able to make necessary educational and medical decisions for her. In
contrast, Kristen's father, John Hamilton, abused Kristen. Therefore, it is in Kristen's best interest under California law
that Ms. Doe be granted sole legal and physical custody of her under sections 3006 and 3007 of the California Family
Code.

[ ] Continued on Attachment 4.
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FL-357/GC-224/JV-357

CASE NAME:Kristen Maria Hamilton Doe v. Jane Doe CASE NUMBER:

5. Reunification of the child with [ ] the mother the father [ | the other legal parent is not viable under California law
because of parental abuse, [ | neglect, [ | abandonment, or [ ] a similar legal basis (specify):

as established on (date):08/22/2024 , for the following reasons (for each parent with whom reunification is not
viable, state the reasons that apply to that parent):
Kristen cannot reunify with her father, John Hamilton, due to abuse. Under the California Penal Code, abuse occurs when

a person willfully inflicts "cruel and inhuman corporal punishment” on a child "resulting in a traumatic condition." See
Cal. Pen. Code§ 273d (a). Under the California Family Code, abuse is defined as "(1) To intentionally or recklessly cause
or attempt to cause bodily injury, (2) sexual assault, [or] (3) to place a person in reasonable apprehension of imminent
serious bodily injury to that person or to another" and "abuse is not limited to the actual infliction of physical injury or
assault." See Cal. Fam. Code § 6203(a).

Kristen's father abused her under California law because he regularly beat Kristen throughout her childhood, leaving her
bleeding and with bruises. Furthermore, Kristen's father often used harmful language with Kristen, calling her stupid
bitch and ugly cow. This behavior constitutes cruel and inhuman corporal punishment that left Kristen in a traumatized
condition, and is abuse under section 273d(a) of the California Penal Code. It also constitutes abuse under section
6203(a) of the California Family Code because Kristen's father both intentionally and recklessly caused bodily injury to
Kristen when he beat her and caused bruises and bleeding on the body of his young daughter.

[ ] Continued on Attachment 5.

6. Itis not in the child's best interest to be returned to the child's or parent's country of nationality or country of last habitual residence
(specify country or countries):El Salvador
for the following reasons:
Pursuant to sections 3011 (a) and 3020(a) of the California Family Code, it is not in Kristen's best interest to return to El
Salvador because Kristen's health, safety, and welfare will be jeopardized in El Salvador. In El Salvador, Kristen suffered
severe violence at the hands of her father, who beat her regularly and left her bruised and bleeding. Kristen is also at
risk in El Salvador because she faced death threats from gang members for refusing to cooperate with them. If Kristen
returned to El Salvador, she faces renewed violence from her father and from the gang, and her life would be in danger.
It is in Kristen's best interest to remain in The United States where she is safe, well-cared for by her mother, attending
school, and receiving the support she needs to recover from the trauma she has endured. See Cal. Fam. Code§ 3011 (a).

[ ] Continued on Attachment 6.

Date:

JUDICIAL OFFICER
|:| SIGNATURE FOLLOWS LAST ATTACHMENT
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FL-357/GC-224/JV-357

PARTY WITHOUT ATTORNEY OR ATTORNEY STATEBARNO.:233197

name:Joseph Weiner

FirM NamE:Public Counsel

sTREET ADDRESS:610 S Ardmore Ave

crrv: Los Angeles sTate:CA zip cone: 90005
TELEPHONE No.: (213) 385-2977 FAXNO:(213) 385-9089

E-MAIL ADDRESS:jWeiner@publiccounsel.org

ATTORNEY FOR (name): Jane Doe

FOR COURT USE ONLY

CONFIDENTIAL

SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los Angeles
sTreeT aopress:1171 North Hill Street
MAILING ADDRESS:Same
ciry anp ziP cobeLos Angeles 90012
BrANCH NAME:Stanley Mosk Courthouse

CASE NAME:Doe V. Hamilton

SPECIAL IMMIGRANT JUVENILE FINDINGS

CASE NUMBER:

19STPT 12345

1. Child's name:Kristen Maria Hamilton Doe

2. The petition or request for Special Immigrant Juvenile (SIJ) findings was heard
a. Date of hearing: 08/22/2024 Time: 8:30 Dept.: 1

b. Judicial officer (name): Hon. Ruth Kagan Sotomayor
c. Persons and attorneys present (names):

Date of birth:01/01/2009

Room: 1

Jane Doe (petitioner); Kristen Maria Hamilton Doe (minor); Joseph Weiner (attorney for petitioner)

The court has reviewed the evidence and finds the following:
3. Notice of the underlying proceeding was given as required by law.

4. a. [__] The child was declared a dependent of the juvenile court of the county of (specify):
on (date): and remains under the court's jurisdiction.

OR
b. [ V] The child was

(1) [] placed under the custody of an individual (name, unless confidential): Jane Doe (petitioner)

(2) [__] placed under the custody of an entity (name):
(3) [ ] committed to a state agency or department (name):

appointed by this court or another California court on (date):08/22/2024

The custody or commitment order remains in effect.

Supporting legal conclusions or factual findings, if necessary:

Jane Doe was awarded sole legal and physical custody of Kristen Maria Hamilton Doe under sections 3006 and 3007 of
the California Family Code. It is in Kristen's best interest that Jane Doe, Kristen's mother, be awarded sole legal and
physical custody because the custody order best promotes Kristen's health, safety, and welfare. See Cal. Fam. Code§§
3011 (a}, 3022(a). Ms. Doe has been caring for Kristen throughout her life and the custody order promotes the safety
and well-being of Kristen and ensures that Ms. Doe is able to make necessary educational and medical decisions on
Kristen's behalf. In contrast, Kristen's father, John Hamilton, left Kristen when she was young and has failed to support
her with any material, emotional, or financial resources. It is in Kristen's best interest under California law that Ms. Doe
be granted sole legal and physical custody under sections 3006 and 3007 of the California Family Code.

[ ] Continued on Attachment 4.
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CASE NAME:Kristen Maria Hamilton Doe v. Jane Doe CASE NUMBER:

5. Reunification of the child with [ ] the mother the father [ | the other legal parent is not viable under California law
because of parental [ | abuse, [ | neglect, abandonment, or [ | a similar legal basis (specify):

as established on (date):08/22/2024 , for the following reasons (for each parent with whom reunification is not
viable, state the reasons that apply to that parent):
Kristen cannot reunify with her father, John Hamilton, due to abandonment. Under the California Family Code,

abandonment means that a child has been left without provision for reasonable and necessary care or supervision. See
Cal. Fam. Code§ 3402 (a). Under the California Welfare and Institutions Code, abandonment occurs when a "a child has
been left without any provision for support.” See Cal. Welf. & Inst. Code§ 300(g).

Kristen's father abandoned her because he has failed to provide for or support her in any way since she was a young
child. Kristen's father has not communicated with Kristen since she was twelve years old, and has not given Kristen any
emotional or financial support or provided for her in any other way since she was eight years old. The behavior of
Kristen's father constitutes abandonment under Family Code section 3402(a) and Welfare and Institutions Code section
300(g).

[ ] Continued on Attachment 5.
6. Itis not in the child's best interest to be returned to the child's or parent's country of nationality or country of last habitual residence

(specify country or countries):El Salvador
for the following reasons:

Pursuant to sections 3011 (a) and 3020(a) of the California Family Code, it is not in Kristen's best interest to return to El
Salvador because Kristen's health, safety, and welfare will be jeopardized there. In El Salvador, Kristen faces violence
from gangs, who threatened to kill her. There is no one in El Salvador who can care for Kristen. It is in Kristen's best
interest to remain in the United States where she is safe, well-cared for by her mother, attending school, and receiving
the support she needs to recover from the trauma she has endured. See Cal. Fam. Code§ 3011 (a).

[ ] Continued on Attachment 6.

Date:

JUDICIAL OFFICER
|:| SIGNATURE FOLLOWS LAST ATTACHMENT

FL-357/GC-224/JV-357 [Rev. July 1, 20186] SPECIAL IMMIGRANT JUVENILE FINDINGS Page 2 of 2
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FL-980

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):

—Joseph Weiner 233197
Public Counsel
610 S Ardmore Ave
Los Angeles CA 90005
TELEPHONE NO.: (213) 385-2977 FAX NO. (Optiona)(213) 385-9089
E-MAIL ADDRESS (Opticnal): jweiner@publiccounsel.org
ATTORNEY FOR {Name).‘Jane Doe

SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los Angeles
sTReeT ADDRESS: 111 North Hill Street
MAILING ADDRESS: Same

ciTy anp zie cope: Los Angeles 90012
BrancH name: Stanley Mosk Courthouse

PETITIONER: Jane Doe
RESPONDENT: John Hamilton
OTHER PARTY/PARENT:

FOR COURT USE ONLY

APPLICATION FOR ORDER
FOR [ | PUBLICATIONOR [¥ | POSTING

CASE NUMBER:

1. ] Publication Request: The petitioner requests that the court issue an order directing service of the summons listed in item 3
based on Code of Civil Procedure section 413.30, and that the summons be published in the following newspaper of general
circulation (name of proposed newspaper of general circulation where respondent is most likely to receive actual notice):

2. V] Posting Request: The petitioner requests that the court issue an order directing service of the summons listed in item 3 by
posting at the location listed below. The petitioner has submitted a Request to Waive Court Fees (form FW-001). This

request is based on Code of Civil Procedure section 413.30.

Posting location (name, city, and state of proposed location to post where respondent is most likely to receive actual notice):

Stanley Mosk Courthouse
111 N Hill Street
Los Angeles, CA 90012

3. The legal documents to be served are:
a. [__| Summons (Family Law) (form FL-110)

b. [¥] Summons (Uniform Parentage—Petition for Custody and Support) (form FL-210)

c. [¥/] other (specify):

FL-260, FL-356, Declaration of Petitioner, Declaration of Kristen Maria Hamilton Doe, FL-105, FL-300, FL-210

Page 10f2
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(Family Law)
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FL-980

PETITIONER: Jane Doe CASE NUMBER:

RESPONDENT: John Hamilton

OTHER PARTY/PARENT:

4 The respondent cannot with reasonable diligence be served in any manner specified in Code of Civil Procedure sections
415.10 through 415.40 based on the declaration below.

5. Declaration:
Describe how you tried to find the respondent. This search may include checking with respondent's last known address;
respondent's friends and family, respondent's current and past employers and any unions, Internet research, and the tax
assessor records in the county of respondent's last known address or any county in which you think the respondent may live.
List all steps, the date you took each step, and the results. (You may want to check with your local court's self-help center or the
Califomia courts on-line self-help center for additional ideas about how to locate someone).

a. |last saw or had contact with the respondent on (date): 2016
at (location): San Salvador, El Salvador

b. The last address | have for respondent is:
Calle Loma Linda 55, Casa 20, Colonia Roma, San Salvador, El Salvador

c. The last work or business address | have for respondent is:
None

d. | have taken the following steps to try to find the respondent:
Sec attached declarations of Cameron Hernandez and Joseph Weiner

[+ ] Continued on the attached declaration. Number of pages attached:6
[V'] Search results attached.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and cormrect.

Date: 07/25/2024

Jane Doe

(TYPE OR PRINT NAME) (SIGNATURE OF PETITIONER)

FL-980 [NBW January 1, 2013] APPLICATION FOR ORDER Page 20f2
FOR PUBLICATION OR POSTING
(Family Law)
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SAMPLE DECLARATIONS OF DUE DILIGENCE
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Joseph Weiner (Cal. Bar No. 233197)
Public Counsel

610 S. Ardmore Avenue

Los Angeles, CA 90005

Tel: (213) 385-2977

Fax: (213) 385-9089

Pro Bono Attorney for Petitioner,

JANE DOE
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
CENTRAL DISTRICT
InRe CASE NO. 19STFL12345
JANE DOE, JOSEPH WEINER’S DECLARATION OF
DUE DILIGENCE REGARDING NOTICE

Petioner, TO RESPONDENT
And
JOHN HAMILTON,

Respondent.

JOSEPH WEINER DECLARATION OF DUE DILIGENCE REGARDING NOTICE OF RFO HEARING










APPENDIX K
SAMPLE PROOFS OF SERVICE OF SUMMONS AND
PROOF OF PERSONAL SERVICE

(PARENTAGE AND CUSTODY ACTIONS)




233197
Joseph Weiner
Public Counsel

610 S Ardmore Ave
Los Angeles CA 90005
(213) 385-2977 (213) 385-9089

jweiner@publiccounsel.org
Kristen Maria Hamilton Doe

Los Angeles
111 North Hill Street
Same
Los Angeles 90012
Stanley Mosk Courthouse

Kristen Maria Hamilton Doe

Jane Doe
19STPT12345
v
v v
v
v
FL-356, Declaration of
Kristen Maria Hamilton Doe, Blank FL-358
v

04/05/2024 2:00 pm



Kristen Maria Hamilton Doe
Jane Doe 19STPT12345

Cameron Hernandez
610 South Ardmore Avenue
Los Angeles, CA 90005

(213) 385-2977

04/05/2024

Cameron Hernandez



Joseph Weiner 233197
Public Counsel

610 S Ardmore Ave
Los Angeles CA 90005
(213) 385-2977 (213) 385-9089
Kristen Maria Hamilton Doe
Los Angeles
111 North Hill Street
Same
Los Angeles 90012

Stanley Mosk Courthouse
Kristen Maria Hamilton Doe

Jane Doe 19STPT12345

05/22/2019
8:30 am

John Hamilton

FL-200, FL-210, FL-220, FL-105, Blank FL-105, FL-300, FL-356, Declaration of Kristen Maria Hamilton Doe, FL-340, FL-
341, FL-357, Blank FL-320, Blank FL-358

04/10/2024 3:00 pm

49 Avenida Sur 100, Casa 20
San Salvador, El Salvador

Jose Vicente Doe
Bulevar Venezuela 2034
San Salvador, El Salvador
(503) 1234-9876

v

04/12/2024

Jose Vincent Doe



Joseph Weiner
Public Counsel
610 S Ardmore Ave
Los Angeles
(213) 385-2977
jweiner@publiccounsel.org
Jane Doe

111 North Hill Street
Same
Los Angeles 90012
Stanley Mosk Courthouse

Jane Doe

John Hamilton

04/05/2024

233197

CA 90005
(213) 385-9089

Los Angeles

v

2:00 pm

19STPT12345

FL-356, Declaration of
Kristen Maria Hamilton Doe, Blank FL-358



Jane Doe

John Hamilton 19STFL 12345

Jose Vincent Doe
Bulevar Venezuela 2034
San Salvador, El Salvador

(503) 1234-9876

04/05/2024

Jose Vincent Doe



APPENDIX L
SAMPLE CUSTODY ORDERS
(PARENT AGE AND CUSTODY ACTIONS)




Joseph Weiner 233197
Public Counsel

610 S Ardmore Ave
Los Angeles CA 90005

(213) 385-2977
jweiner@publiccounsel.org
Kristen Maria Hamilton Doe
Los Angeles
111 North Hill Street
Same
Los Angeles 90012
Stanley Mosk Courthouse
Kristen Maria Hamilton Doe
Jane Doe

05/22/2024 8:30
Hon. Ruth Kagan Sotomayor

LSRN

05/22/2024

(213) 385-9089

19STPT12345

03/22/19

Joseph Weiner

Petitioner



Kristen Maria Hamilton Doe
Jane Doe 19STPT12345

Kristen Maria Hamilton Doe 01/01/2009  Jane Doe, Respondent (Mother) Jane Doe, Respondent (Mother)



Kristen Maria Hamilton Doe
Jane Doe
19STPT12345



Kristen Maria Hamilton Doe
Jane Doe 19STPT12345



Kristen Maria Hamilton Doe
Jane Doe 19STPT12345



Joseph Weiner 233197
Public Counsel

610 S Ardmore Ave
Los Angeles CA 90005

(213) 385-2977

jweiner@publiccounsel.org
Jane Doe

Los Angeles
111 North Hill Street
Same
Los Angeles 90012
Stanley Mosk Courthouse
Jane Doe
John Hamilton

05/22/2024 8:30
Hon. Ruth Kagan Sotomayor

05/22/2024

(213) 385-9089

19STPT12345

03/22/19

Joseph Weiner

Petitioner



Jane Doe
John Hamilton 19STPT12345

Kristen Maria Hamilton Doe 01/01/2009 Jane Doe Jane Doe



Jane Doe
John Hamilton 19STPT12345



Jane Doe
John Hamilton 19STPT12345



Jane Doe
John Hamilton 19STPT12345



APPENDIX M
MOCK PARENTAGE ACTION SCRIPT
RFO AND SIJ FINDINGS HEARING



















APPENDIX N
MOCK CUSTODY ACTION SCRIPT
RFO AND SI1J FINDINGS HEARING







Judge Johnson: Ms. Chavez, the children have only been in the United States for five months,
how does this court have jurisdiction to make custody orders over them if having a home state
requires that they live here for at least six months?

Attorney: Your honor under Family Code section 3421(a) if a state is not the home state of a
child for purposes of jurisdiction, jurisdiction is still proper where there is no home state, the
child and one parent have presence and significant connections to the state or where substantial
evidence is available in the state regarding the child’s care, protection, and relationships. Any
of those subsections would be enough to allow this court to exercise jurisdiction to make the
requested orders.

Judge Johnson: The parties remain legally married?

Attorney: Yes, your honor.

Judge Johnson: Mr. Garcia, you are married to the respondent?
Petitioner/father: Yes.

Judge Johnson: How long have you been married?
Petitioner/father: 11 years.

Judge Johnson: How many children to do you have with your wife?
Petitioner/father: Two.

Judge Johnson: And those two are Monica and Jesus, who are present today?
Petitioner/father: Yes.

Judge Johnson: Monica, how old are you?

Child/Monica: Nine.

Judge Johnson: Do you go to school?

Child/Monica: Yes.

Judge Johnson: What grade are you in?

Child/Monica: Fourth.

Judge Johnson: Do you like school?

Child/Monica: Yes.

Judge Johnson: That’s good. And Jesus, how old are you?
Child/Jesus: Seven.

Judge Johnson: And do you go to school?

Child/ Jesus: Yes









APPENDIX O
SAMPLE DEFAULT AND JUDGEMENT PACKET
(PARENTAGE ACTION)




233197

Joseph Weiner
Public Counsel

610 S Ardmore Ave
Los Angeles CA 90005
(213) 385-2977 (213) 385-9089

jweiner@publiccounsel.org
Kristen Maria Hamilton Doe

Los Angeles
111 North Hill Street

Same
Los Angeles 90012
Stanley Mosk Courthouse

Kristen Maria Hamilton Doe

Jane Doe
19STPT12345
v
v
v
v
v
v
v
07/25/2024

Joseph Weiner

Jane Doe, 1234 South Main Street, Los Angeles, CA 90015

07/25/2024

Joseph Weiner



Kristen Maria Hamilton Doe

Jane Doe 19STPT12345

07/25/2024

Joseph Winer

07/25/2024

Joseph Winer



Joseph Weiner 233197
Public Counsel
610 S Ardmore Ave
Los Angeles CA 90005
(213) 385-2977
jweiner@publiccounsel.org
Kristen Maria Hamilton Doe
Los Angeles
111 North Hill Street

Same
Los Angeles 90012

Stanley Mosk Courthouse
Kristen Maria Hamilton Doe
Jane Doe

Joseph Weiner, Public Counsel
610 South Ardmore Ave
Los Angeles, CA 90005

(213) 385-9089

19STPT12345

Jane Doe
1234 South Main Street
Los Angeles, CA 90015



233197

Joseph Weiner

Public Counsel
610 S Ardmore Ave

Los Angeles CA 90005
(213) 385-2977 (213) 385-9089
jweiner@publiccounsel.org

Kristen Maria Hamilton Doe
Los Angeles
111 North Hill Street
Same
Los Angeles 90012
Stanley Mosk Courthouse

Kristen Maria Hamilton Doe
Jane Doe

19STPT12345

v
Special Immigrant Juvenile Status (SIJS) Findings are set forth in the orders entered at the Request for

Order hearing on 05/22/2019.

07/25/2024

Kristen Maria Hamilton Doe & Juana Diaz (GAL)



233197
Joseph Weiner
Public Counsel

610 S Ardmore Ave
Los Angeles CA 90005
(213) 385-2977 (213) 385-9089

jweiner@publiccounsel.org
Kristen Maria Hamilton Doe

Los Angeles

111 North Hill Street

111 North Hill Street

Los Angeles 90012
Stanley Mosk Courthouse

Kristen Maria Hamilton Doe
Jane Doe

Jane Doe
John Hamilton

Kristen Maria Hamilton Doe

v As set forth in the attachment.

I9STPTI 2345

01/01/2009



Kristen Maria Hamilton Doe

Jane Doe I9STPTI 2345









APPENDIX P
SAMPLE DEFAULT AND JUDGEMENT PACKET
(CUSTODY ACTION)




233197

Joseph Weiner
Public Counsel
610 S Ardmore Ave

Los Angeles CA 90005

(213) 385-2977 (213) 385-9089

jweiner@publiccounsel.org

Jane Doe
Los Angeles
111 North Hill Street

Same
Los Angeles 90012
Stanley Mosk Courthouse

Jane Doe
John Hamilton

19STPT12345

AR

07/25/2024

Joseph Weiner

John Hamilton, Calle Loma Linda 55, Casa 12, Colonia Roma, San Salvador, E | Salvador

07/25/2024

Joseph Weiner



Jane Doe
John Hamilton

07/25/2024

Joseph Winer

07/25/2024

Joseph Weiner

19STPT12345



Joseph Weiner 233197

Public Counsel

610 S Ardmore Ave

Los Angeles CA 90005
(213) 385-2977 (213) 385-9089
jweiner@publiccounsel.org
Jane Doe

Los Angeles
111 North Hill Street

Same
Los Angeles 90012
Stanley Mosk Courthouse

Jane Doe
John Hamilton

19STPT12345

v Petition for Custody and Support

Joseph Weiner, Public Counsel John Hamilton

610 South Ardmore Ave Calle Loma Linda 55, Casa 12, Colonia Roma
Los Angeles, CA 90005 San Salvador, El Salvador



233197

Joseph Weiner

Public Counsel
610 S Ardmore Ave

Los Angeles CA 90005
(213) 385-2977 (213) 385-9089
jweiner@publiccounsel.org

Jane Doe
Los Angeles
111 North Hill Street
Same
Los Angeles 90012
Stanley Mosk Courthouse

Jane Doe
John Hamilton

19STPT12345

v
Special Immigrant Juvenile Status (SIJS) Findings are set forth in the orders entered at the Request for

Order hearing on 05/22/2024.

07/25/2024

Jane Doe



Jane Doe

John Hamilton I9STFL12345

v
07/24/2024

Jane Doe

v Spanish

07/25/2024

Yonny Aguilar



233197
Joseph Weiner
Public Counsel
610 S Ardmore Ave

Los Angeles CA 90005
(213) 385-2977 (213) 385-9089

jweiner@publiccounsel.org
Jane Doe

Los Angeles

111 North Hill Street

111 North Hill Street

Los Angeles 90012
Stanley Mosk Courthouse

Jane Doe
John Hamilton

I9STPTI 2345

Jane Doe
John Hamilton

Kristen Maria Hamilton Doe 01/01/2009

v As set forth in the attachment.



Jane Doe

John Hamilton I9STPTI 2345









APPENDIX Q
CHECKLISTS OF FORMS AND FILING STEPS

(PARENTAGE AND CUSTODY ACTIONS)




Filing a Parentage Case

Key California Rules of Court on Formatting:

General Formatting: Rule 2.100 et seq.

Pages must be single sided and numbered
Courier, Times New Roman, or Arial font, size 12 or larger

The left margin of each page must be at least one inch from the left edge of the paper and the
right margin at least 1/2 inch from the right edge of the paper. Line numbers must be placed in
left margin

One-half spaced or double-spaced (footnotes and quotes can be single spaced)
Must include Footer with title of the paper
Specific formatting required for first page — see Rule 2.111

Paper filing must be 2 hole punched, bound

Memorandum Formatting: Rule 3.1113

Each exhibit must be separated by a hard 8 1/2 x 11 sheet with hard paper or plastic tabs
extending below the bottom of the page, bearing the exhibit designation

Memorandum should be no longer than 15 pages, excluding exhibits
A memorandum that exceeds 10 pages must include a table of contents and a table of authorities
For specific Rules on pagination, see subsection (h)

If a proposed order is submitted, it must be lodged and served with the moving papers but must
not be attached to them

© 2024 Public Counsel



Citations: Rule 1.200

e “Citations to cases and other authorities in all documents filed in the courts must be in the style
established by either the California Style Manual or The Bluebook: A Uniform System of
Citation, at the option of the party filing the document. The same style must be used consistently
throughout the document.”

Filing Steps when the minor is the Petitioner and you are requesting SIJ Findings and a custody
order through an RFO

1. File the parentage action at the filing window or online
O FW-001 + 1 copy to conform
O FW-003+1copy to conform

o NOTE: Some clerks send the fee waiver to a judge when the minor is a Petitioner. If
this happens, offer the clerk a self-addressed stamped envelope so they can mail the
order to you

O FL-210 + 1 copy [For issuance once the GAL is appointed)

o NOTE: Technically, the Summons should NOT be filed and issued until after the
Guardian Ad Litem (GAL) is appointed. (See C.C.P § 373(a).) However, some courts
require you to file the case prior to appointment of the GAL. It is wise to alert the
Clerk that this is a case where a GAL needs to be appointed so that they do not issue
the summons. If the summons is issued in error, you will want to file an amended
summons and petition once the GAL is appointed to avoid problems

O FL-200 + 1 copy to conform

O FL-10S5 + 1 copy to conform

0 FAM 020 +1 copy to conform (or other local form related to the petitioner’s address)
0 FL-935+ 1 copy + 1 copy to stamp received

O Give the clerk in Dept. 2 the original FL-935 plus 1 copy with a self-addressed stamped
envelope

O Have the clerk stamp “RECEIVED” on the remaining copy of the FL-935. This is your
copy for your file

O NOTE: It is not uncommon for the court to sit on your application for weeks. You may
want to call the clerk in directly for an update if your application is not approved or set
tor hearing within a few weeks

© 2024 Public Counsel



2. Peremptory Challenge (only needed when the assigned judge is biased against your client and
case)

O You may want to file a Peremptory Challenge (Form LACIV 015) if assigned to a judge
who is known to be hostile to SIJ findings request. You file this form directly with the
clerk in your assigned court room. That Judge will make a decision on your challenge. If
approved, your case will be reassigned and the court will mail you notice of your new

judge

o There are specific rules and deadlines associated with Peremptory Challenges. Make
sure to consult C.C.P. § 170.6 and local and state rules

3. GAL Appointment/Hearing
e You should receive a minute order with either the GAL approval or GAL hearing date.

e Ifthere is a hearing

o You are not required to provide notice of the GAL hearing to the noncustodial parent.
Alex R. v. Superior Ct (2016) 248 Cal.App.4th 1

o Make sure to prep the minor for court! The GAL and Respondent should also
understand the court will likely ask them questions

o Ifthe GAL is appointed, ask the clerk whether he/she is able to give you the order
appointing the GAL that day. In the event the order will not be ready, provide the
clerk with a self-addressed stamped envelope so the clerk can mail you the order

o NOTE: You should request a copy of the order from records prior to your RFO
Hearing if you do not receive the GAL order within a few weeks

4. Once the GAL is appointed, request issuance of the summons and efile

0O FW-210 +1copy to conform [only necessary if the Judge did not issue the Summons at
the GAL hearing after appointing the GAL]

o NOTE: If you must file an AMENDED Summons, make sure to write¢ AMENDED
directly on the form

FL-300 + 1copy to conform:
FL-356 (mandatory form to request S1J findings)

Supporting declaration of Petitioner

O 000

Make sure to get a RFO date far enough out that you have time to comply with service
requirements. (See C.C.P. §1005(a)(13).)

[09)
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[ If the clerk tries to order mediation, explain that the Petitioner is a minor child and a GAL
has been appointed and theretfore mediation is not required. If the clerk seems confused,
ask them to speak with a supervisor

O Proposed Order + 1 copy:
o FL-357
o FL-340 and FL-341
O Optional: Memorandum in support of custody and SIJ findings + 1 copy

o We recommend filing a supporting memorandum if you are in a new courthouse that
is less familiar with SIJ findings requests or if your case involves unique issues

O Any supporting declarations you may have (teacher/therapist) + 1 copy

O NOTE: Once appointed, the GAL should sign all filings that also require signature of the
minor

S. Effectuate Service in conformity with CCP § 413.10, et seq. and Family Code §§ 7635(b), 7666.

O Personally serve Respondent with the Parentage Petition Documents (FL-200, FL-210,
Blank FL-220, FL-105, and Blank FL-105) and RFO Documents (FL-300, FL-356, client
declaration, Blank FL-320, Blank FL-358, Memorandum, proposed order, and Supporting
Declarations) at least 16 days prior to the RFO hearing. If Respondent is a monolingual
Spanish speaker, we also recommend serving them with blank copies of the following
Spanish language forms: FL-105s, FL-200s, FI-220s, FL-300s, FL-320s, FI- 356s,
FL-357s, FL-358s

o File Proof of Service of Summons (FL 115) with the court 5 days before the hearing
0O Serve non-party parent with notice of the proceeding per Family Code §§ 7635(b), 7666

o If non-party parent resides outside the United States, make sure to serve in
compliance with international service requirements. For non-Hague countries,
generally service in compliance with CCP § 413.10, 415.10 is sufficient.! Per CCP §
415.40, you can also serve non-party parent via mail (restricted delivery, return
receipt requested). However, mail in Central America is unreliable and it is unlikely
you will receive the return receipt back in a timely fashion (if at all)

! Here in LA we have success arguing that while Guatemala/El Salvador is a signatory to the Inter-American Convention on
Letters Rogatory and Additional Protocol (IACAP), the IACAP does not provide an exclusive method of service or preclude
service by means authorized under local law. Thus, services that conforms with Code Civ. Proc. § 413.10(c) (which allows
for personal service under section 415.10) is sufficient. Relevant Cases and Code sections we cite in our briefs: Severn v.
Adidas Sportschuhfabriken (1973) 33 Cal. App. 3d 754; Code Civ. Proc. §§ 413.10(c), 415.10; Kreimerman v. Casa
Veerkamp S.A. de C. V. (S5th Cir. 1994) 22 F.3d 634, 640; Morgenthau v. Avion Res. Ltd (N.Y.2008) 898 N.E.2d 929, 934.

© 2024 Public Counsel



o File Proof of Personal Service (FL 330) or Proof of Service by Mail (FL-
335) with the court 5 days before the hearing

o If you cannot serve the non-party parent, execute and file a due diligence declaration
with the court that clearly demonstrates you have exhausted all avenues for locating
the parent

o NOTE: When possible, also provide telephonic notice of the hearing to the non-party
parent and submit a declaration detailing your conversation if you want to cover all
bases and ensure the court has absolutely no reason to take issue with due process
requirements

O IMPORTANT: The caption on Proofs of Service must match the caption of the FL-200
exactly or else it may be rejected by the clerk)

6. Attend RFO Hearing

O If the Judge grants your RFO, give the clerk 3 copies of FL-340 and FL.-341. The Judge
will sign one and keep it for the court file and the clerk will give you back two conformed
copies

O If the Judge grants your SIJ findings request, give the clerk 3 copies of FL-357. The
Judge will sign one and keep it for the court file and the clerk will give you back two
conformed copies

O If the requested orders and findings are granted, ask the clerk whether they are able to
give you the order that day. Some judges prefer you eFile your orders following
the hearings

O Tips:

o Have extra copies of all filings, especially the proofs of service, in case the court file
1s missing something

o Appearances matter. Encourage your client to dress respectfully for court

o Be prepared! Know the facts of your case and the law inside and out and be prepared
to create a strong record if things go poorly

7. Finish Case by Default

O The proper way to finish your case and get it out of the court system is by getting a
Judgment. In most cases, you will be proceeding via a default judgment. If 3 0 days after
serving Respondent with the Petition, no Response has been filed, you can proceed with
default. The Respondent’s appearance at the RFO hearing does not preclude a default;
she/he must also file a Response to avoid a default judgment

0 N@TE: The court loses jurisdiction to issue custody orders once the minor turns 18, but
continues to retain jurisdiction over the underlying parentage action
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0 NOTE: You can only get the relief you asked for in your Petition. If you want to raise new
issues, you will need to amend your Petition and start the process over again. This is why
it is important to request the SIJ findings in your Petition

O Forms Needed for Default?:
o FL-165 + 3 copies + stamped envelope addressed to Respondent
o FL-230 + attachment (judgment) + 3 copies
o FL-250 + 3 copies
o FL-190 + 3 copies

o Self-addressed stamped envelope (make sure there is enough first-class postage for
the court to mail the filings back to you)

o Stamped envelope with Respondent’s address (make sure there is enough first-class
postage for the court to mail the filings back to you)

O TIP: Make sure you include the GAL in case caption when filing the default paperwork if
their name was added in an amended summons and petition

L0 NOTE: You should receive a notice within a few weeks, confirming that your case will
proceed in default. However, you should expect te wait up to six months to receive the
judgment, and it is possible that the judge will call a hearing on the judgment

2 Instructions on proceedings in default can be found on the California Court website: https://selfhelp.courts.ca.gov/parentage/finalize/
default
6
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Filing a Custody Case

Key California Rules of Court on Formatting:

General Formatting: Rule 2.100 et seq.

Pages must be single sided and numbered
Courier, Times New Roman, or Arial font, size 12 or larger

The left margin of each page must be at least one inch from the left edge of the paper and the
right margin at least 1/2 inch from the right edge of the paper. Line numbers must be placed in
left margin

One-half spaced or double-spaced (footnotes and quotes can be single spaced)
Must include Footer with title of the paper
Specific formatting required for first page — see Rule 2.111

Filing must be 2 hole punched, bound

Memorandum Formatting: Rule 3.1113

Each exhibit must be separated by a hard 8 1/2 x 11 sheet with hard paper or plastic tabs
extending below the bottom of the page, bearing the exhibit designation

Memorandum should be no longer than 15 pages, excluding exhibits
A memorandum that exceeds 10 pages must include a table of contents and a table of authorities.
For specific Rules on pagination, see subsection (h)

If a proposed order is submitted, it must be lodged and served with the moving papers but must
not be attached to them.
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Citations: Rule 1.200

e “Citations to cases and other authorities in all documents filed in the courts must be in the style
established by either the California Style Manual or The Bluebook: A Uniform System of
Citation, at the option of the party filing the document. The same style must be used consistently

throughout the document.”

Filing Steps when the custodial parent is the Petitioner and vou are requesting SIJ Findings and a

custody order through an RFO

1. File the custody action online

a

(]
(]

O 000000aaao

FW-001
FW-003
FL-210 + 1 copy |For issuance once the GAL is appointed]

o NOTE: Technically, the Summons should NOT be filed and issued until after the
Guardian Ad Litem (GAL) is appointed. (See C.C.P § 373(a).) However, some courts
require you to file the case prior to appointment of the GAL. It is wise to alert the
Clerk that this 1s a case where a GAL needs to be appointed so that they do not issue
the summons. If the summons is issued in error, you will want to file an amended
summons and petition once the GAL is appointed to avoid problems.

FL-260 +1copy to conform

FL-105 + 1 copy to conform

FAM 020 +1 copy to conform (or other local form related to the petitioner’s address)
FL-300 + 1 copy to conform

FL-356 (mandatory form to request SIJ findings) + 1 copy to conform

Supporting declaration of Petitioner + 1 copy to conform

Proposed Order: FL.-357 + 1 copy to conform

FL-340 and FL.-341 + 1 copy to conform

Optional: Memorandum in support of custody and S1J findings + 1 copy

o We recommend filing a supporting memorandum if you are in a new courthouse that
is less familiar with SIJ findings requests or if your case involves unique issues
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O Any supporting declarations you may have (teacher/therapist) + 1 copy

O Make sure to get a RFO date far enough out that you have time to comply with service
requirements. (See C.C.P. § 1005(a)(13).)

O The clerk may order mediation. The petitioner will have to attend the mediation appointment
even though it is very likely that the respondent will not attend.

2. Peremptory Challenge (only needed when the assigned judge is biased against your client and
case)

O You may want to file a Peremptory Challenge (Form LACIV 015 is Los Angeles) if
assigned to a judge who is known to be hostile to SIJ findings request. You file this form
directly with the clerk in your assigned court room. That Judge will make a decision on
your challenge. If approved, your case will be reassigned and the court will mail you
notice of your new judge.

o There are specific rules and deadlines associated with Peremptory Challenges. Make
sure to consult C.C.P. § 170.6 and local and state rules.

3. Effectuate Service in conformity with Civ. Proc. Code § 415.10.

[J Personally serve Respondent with the Custody Petition Documents (FL.-260, Blank FL-
270, FL-210, FL-105, and Blank FL-105) and RFO Documents (FFL-300, FL-356, client
declaration, Blank FL-320, Blank FL-358, Memorandum, proposed order, and
Supporting Declarations) at least 16 days prior to the RFO hearing. If Respondent is a
monolingual Spanish speaker, we also recommend serving them with blank copies of the
following Spanish language forms: FL-105s, FL-260s, F1-270s, FL-300s, FL-320s, FI-
356s, FL-357s, FL-358s.

o File Proof of Service of Summons (FL 115) with the court 5 days before the hearing

[0 1If you cannot locate the Respondent, you will need to complete service by publication or
posting. Publication requires the summons to be published at least once a week for four
consecutive weeks in a newspaper most likely to deliver actual notice to the respondent.
Posting requires the summons and relevant court documents to be “pested” for 28 days in
a public location in the courthouse.

o Procedures for posting and publication vary widely from court to court so you should
consult with an experienced attorney before requesting posting or publication.

o In general, you will need to submit an Application for Order for Publication or
Posting (Form FL-980) to the court and attach a due diligence declaration explaining
your efforts to give notice to the respondent.

o At minimum, you should send the documents to the respondent’s last known address,
contact several family members or friends to ask about the respondent’s whereabouts,
and conduct an online search for the respondent.

(%)
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4. Attend RFO Hearing

O If the Judge grants your RFO, give the clerk 3 copies of FL.-340 and FL-341. The Judge
will sign one and keep it for the court file and the clerk will give you back two conformed
copies.

O If the Judge grants your S1J findings request, give the clerk 3 copies of FL-357. The
Judge will sign one and keep it for the court file and the clerk will give you back two
conformed copies.

O If the requested orders and findings are granted, ask the clerk whether they are able to
give you the order that day. Some judges prefer you eFile your orders following the
hearings.

O Tips:

o Have extra copies of all filings, especially the proofs of service, in case the court file
is missing something.

o Appearances matter. Encourage your client to dress respectfully for court.

o Be prepared! Know the facts of your case and the law inside and out and be prepared
to create a strong record if things go poorly.

5. Finish Case by Default

[0 The proper way to finish your case and get it out of the court system is by getting a
Judgment. In most cases, you will be proceeding via a default judgment. If 30 days after
serving Respondent with the Petition, no Response has been filed, you can proceed with
default.

o NOTE: The court loses jurisdiction to issue custody orders once the minor turns 18,
but continues to retain jurisdiction over the underlying parentage action.

o NOTE: You can only get the relief you asked for in your Petition. If you want to raise
new issues, you will need to amend your Petition and start the process over again.
This is why it is important to request the SIJ findings in your Petition.

O Forms Needed for Default!:
o FL-165 + 3 copies + stamped envelope addressed to Respondent
o FL-230 + attachment (judgment) + 3 copies
o FL-250 + 3 copies
o FL-190 + 3 copies
o FL-235 + 3 copies

! Instructions on proceedings in default can be found on the California Court website: https://selfhelp.courts.ca.gov/petition-custody-

support/finalize/default
4
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o Self-addressed stamped envelope (make sure there is enough first-class postage for

the court to mail the filings back to you)
o Stamped envelope with Respondent’s address (or last known address, make sure there

is enough first-class postage for the court to mail the filings back to you)

0O NOTE: You should receive a notice within a few weeks, confirming that your case will
proceed in default. However, you should expect to wait up to six months to receive the
judgment, and it is possible that the judge will call a hearing on the judgment.
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