









































Defendants

STATE OF CALIFORNIA, Defendant

By:

David Sapp
Chief Deputy Legal Affairs Secretary
Office of Governor Gavin Newsom

Dated:

CALIFORNIA DEPARTMENT OF
EDUCATION, Defendant

By:
Mary Nicely
Chief Deputy Superintendent
of Public Instruction
Dated:

Defendants’ Counsel

OFFICE OF THE CALIFORNIA
ATTORNEY GENERAL

By: QW‘/"“ st

Y Jennifer A. Bunshoft
Deputy Attorney General

Dated: May 13, 2022

STATE BOARD OF EDUCATION,
Defendant

By:

Linda Darling-Hammond
State Board President

Dated:

STATE SUPERINTENDENT OF PUBLIC
INSTRUCTION TONY THURMOND,
Defendant

By:

Tony Thurmond
State Superintendent of Public Instruction

Dated:




Appendix A



Child Name: Verification of Student Records
District of Residence:

District of Service:

Behavior
Note: This section needs to be completed for the student except for Preschooclers and infants.

Item No. Compliance Test Compliance Standard Other Guidance Legal C NC | NA
D=5-7 Do the behavior interventions in the BIP cause b local educational agency or ] Keview The student”™s BIP. EC 5 56521.21(a)
lnonpublic hool shall not authorize, Review the LEA’s policies

physical pain, release noxious, texic, or otherwise lorder, consent to or pay for the
. . - or any and procedures.
unpleasant substances in proximity to the student’s interventions s or like the
fcllowing: behavier interventions

cause phy

face; deny adequate sleep, food, water, shelter,

ease

s, toxic, L
unpleasant substances in proximity to
ithe student’s face; deny adequate

food, water, shelter, bedding,
=

bedding, physical comfort, or access to bathroom
facilities; subject the student toc verbal abuse,

ridicule or humiliation, or excessive emotional

trauma; result in restrictive intervention,

including prone containment, except as used by
intervention, <

trained personnel as a limited emergency containment, except as used by trained

bersonnel as a limited emer

interventicn; locked seclusiocn unless it's in a interventi seclu

it’s in a ci

facility permitted by state law, an intervention

law, an intervention that precludes
adequate superv.

that precludes adequate supervision of the

individual; or include any intervention that

idual of one or more of his or

deprives the individual of one or more of his or her pher senses.

senses?

_ i i j Emergency intervent.
2-5-7.1 Are emergency interventions only used to control used to control um
spontansous avi

unpredictable, spontaneous behavior that poses clear |ug present

o5 may only be
ctable,

r that poses cl
er of serious ph

Review the BERs for the EC 56521.1(a)
student. Review the
udent’s IEP and RBRIP, as

and present danger of serious physical harm to the farn to the dual with

pr S g s s physic r = lexceptional or others, and that| zppropriate. Review the
; PR N S s ey N JRGRGE Fhera . an cannot be immediately prevented ky & o )
individual with exceptional needs, or others, and ooponse less mestrictive than the LEA’s policies and
that cannot be immediately prevented by a response Femporary application of a technique procedures.

used to contain behavior.

less restrictive than the temporary application of a
technique used to contain the behavior?

he BER({s) for the EC 5 56521.21{e)
Review the LEA's
policies and procedures.

2-5-8 The behavioral emergency report shall include the

following: the name and age of the individual; the
setting and location of the incident; the name of

the staff or other persons invelved; a descriptiocn
of the incident and the emergency intervention used;

4§ age of the individual wits:

whether the individual is currently engaged in any

systemic behavioral intervention plan; and the
details of any injuries sustained by the individuals
or others including staff, as a result of the
incident.
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Child Name:
District of Residence:

District of Service:

Verification of Student Records

Compliance Test

Compliance Standard|

Other Guidance

NC

NA

forwarded to, and re

responsible administ

\re all behavioral emergency reports immediately

viewed by, a designated

rator?

A1l hehavioral emergency reports shall
immediately be forwarded to, and

wed by, a designated responsible
administrator.

e student’s

Review ti
BER(s) .
policies and precedure

Review the LEA’s

EC 56521.1(f)

If the student does
intervention plan,

an IEP team meeting

to determine the ne

necessity for an int

behavioral assessment,

not have a behavioral

does the administrator schedule

within two days of the

behavioral emergency to review the emergency report,
cessity for a functional

and to determine the

erim (behavioral) plan-?

dent does not have =
intervention plan, the
all schedule an IEP
in two days of the
emergency to review the
report, to rmine th
for a functional behavioral
and to de ine the

for an interim (behavioral)
clan. The IEP team shall document the
eason (s) for not conducting the
functional behavioral assessment,

o

=]

s

not

or both, if that was

determination of the TEP team.

Review the LEA’s polic

and procedures. Review
documentation from IEP

meeting. Look for

o+

n of the

documenta
meeting notice or calls to

schedule the meeting.

=
o
w
()]
ul
™I
™
iR
5

At the meeting to re

that was the determi

the IEP team document the reason(s)
conducting the funct

developing an interim (behaviocral)

view the emergency report, did
for not

ional behavioral assessment, not
plan, or both, if

nation of the IEP team?

Tf the scudent does mot have &
pehavicral intervention plan, the
or shall edule an IEP
ng within two days of the

vieral emergency to
emergency re et
necessity for a functional behavioral
ine the

(behavioral)
P team shall document the
r the

plan. The I
reason(s) f
fu

not conducti
ehavioral asse
an interim (behavio

Review the LEA’s policies
and procedures. Review
documentation from IEP

meeting.

EC 56521.1(9g)

replace, modify, or

Is there evidence th

e emergency intervention was not

utsed as a substitute for a systematic behaviora

intervention plan that is designed to change,

eliminate a target behavior?

Htions shall not be
lused as = substitute for a systematic
ehavioral interventionm plan that is
d to change, replace, modify

get behavier.

Emergency inters

Review the student’s
RER(s), IEP and RIP, as
applicable eview the

and

L1 For a student that h

intervention, was th
employed for not lon
the behavior?

as had an emergency
e emergency intervention

ger than necessary to contain

The emergency intervention must not be
d for longer than necessary to
in the behavior.

Review the student’s RER({s)
and BIP, as applicable.
Review the LEA’s policies
and procedures.

EC 56521.1(c)

For a situation that

assistance of the sc

enforcement agency,

emergency intervention,

reguires prolonged use of an
did LEA staff seek
hool site administrator or law

as applicable to the situation?

[ Situation that requires prolonged
use of an emergency intervention
requires LEA staff seek assistance of
the ool site administrator or law
enfo it agency, as applicable to
the situation.

Review the student’s BER(s)
and BIP, as applicable.
Review the LEA’s polic

and procedures. Review
documentation from IEP

meeting.
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Child Name:
District of

Verification of Student Records
Residence:

District of Service:

Item No Compliance Test Compliance Standard| Other Guidance Legal C NC | NA
JaR I TR
. o . R R . — IThe emergency intervention shall not - e St . =
2-5-10.3 Did the emergency intervention include an amount of |iiciude an amount of £ hat Review the student’s BER(s) EC
e s N N s B . lexceeds that wh sable and and BIP, as applicable. 56521.1(d) (3)
force that did not exceed that which was reasonable | . ..y under the c . Review the LEA’S policies
and necessary under the circumstances? ) } o
and procedures.
, j o ) i Smergency report is e fhe student? e P P
2-5-10.4 For the student who has a positive behavioral ent with Review the student’s BER{s) | EC 56521.1 (h)
. . . a positive and BIF, as applicable.
intervention plan, was a behavioral emergency report ral intervention plan, an Revie E»~ IFiy‘ h:‘c‘
written for an incident involving a previously cident involving a previously unseen eview the LRATS poii
rit Y 1 1T a pr Y us behavior proklem, or when a and procedures. Review
i " “ 11 o vi1io7r r oW =] ously designed intervention is . - o
unseen serious behavior problem, or when a ot fornive, Sholl be referred Lo the fion from IEP
previously designed intervention is ineffective, was Ef Faﬁtﬁfﬁnez?ﬁ‘MC mﬁeif meeting.
the incident constitutes a nee to
there a referral to the IEP team Lo review and rodify the positive behavioral
intervention.
determine if the incident constitutes a need to
modify the positive behavioral intervention?
~ - - - To prevent emergercy interventions [ Ep—— .
2-5-10.5 Were the parent, guardian, and residential care from being used in lieu of planned, Review the LEA’s EC 56521.1 (e)
. . PP . . systematic ) documentation of
provider, as appropriate, notified within one the parent, guardian, and res

care if appropriate, shall notification of the

be notified wi one schoolday if an| gppropriate individual to
lemergency intervention is used or o .

serious property damage occu determine such
behavioral emergency repor
innediately be completed a
wintained in the file of the
individual with exceptional needs

schoclday if an emergency intervention was used or

sericus property damage cccurred, and was a BER

notification

immediately completed and maintained in the occurred and that it was

student’s file. within the required
Review the

for the BER.

timeline.
student file

I[f prone restraint techniques are used, does a staff

(&3]

If prone restraint techniques are used, does a staff
member observe the pupil for any signs of physical
distress throughout the use of the prone

the s

containment, and whenever possible, is
member monitoring the pupil not involved in the

restraining of the pupil?

imember observe the pupil for any signs of physical
idistress throughout the use of the prone
icontainment, and whenever possible, is the staff
imember monitoring the pupil not involved in the
restraining of the pupil.

Review policies and
procedures,
personnel about training on
and determ
current practices.

interview LEA

procedures 1ine

If seclusion is used, does the educaticnal provider

keep constant, direct, observation of the pupil who

is in seclusion, which may be through observation of

the pupil threough a window, or another barri

through which the educational provider is able to

make direct eye contact with the pupil?

lIf seclusion is used, the educational provider must
lkeep constant, direct, observation of the pupil who is
lin seclusion, which may be through observation of
fthe pupil through a window, or ancther barrier,
fthrough which the educational provider is able to
imake direct eye contact with the pupil. The
observation required pursuant to this subdivision
ishall not be through indirect means, including
fthrough a security cameral or closed-circuit
ftelevision.

Review policies and
procedures, interview LEA
perscnnel about training on
determine

procedures and

current practices.

For a student whose behavior impedes his or her
the IEP team

consider the provision of positive behavior

learning or that of others, does
interventicns and strategies and/or supports to

address the behavior?

[n the case of a student whose behavior impedes his
jor her learning or that of others, the [EP team shall
lconsider the provision of positive behavior
linterventions and strategies and/or supports to
laddress the behavior.

Review the student’s RBRIP.
the LEA's

and procedures.
IEP.

Review poli s

Review the
student’s

&

@
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